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61104
' AN ORDINANCE for establishing a Tribunal for the
trial of Clergymen licensed by the Bishop within the
Diocese of Sydney for offences, a;*d for providing for
and regulating tlie initiation and‘conduct of trials be-
fore and the proceedings uader sich Tribunal.

(Assented to 31 Oclober, 1904 )
Preamble,

WiEeReas it is desirable to establish a Tribunal for,

the trial of Clergymen licensed by the Bishop within the
Diocese of Sydney and to frame rules for the initiation
and conducté of ' trials lefore and the mode of
proceeding under such Tribunal. The Synod of the
Diocese of Sydney in pursuance of the powers in that be-
half conferred upon it by *The Church of England Con-

stitutions Act Amendment Act of 1902” and of all other

powers vested in the said Synod ordains and rules as
follows :— .
Advocate of Diocese.

1. An officer fo be styled “The Advocate of the Dio~
cese” wvho shall be a Barrister or Sohcitor of not less than
seven years standing shall from time to time be appoint-
ed by the Standing Committee of the Synod for a period
of not exceeding five years. The Advocate of the Diocese
shall saving as next hereinafter provided have the conduct
of complaints before the Tribunal under this Ordinance,
During his term of office he shall be liable to be removed
from ofﬁce by a vote of two-thirds majority at the least
of the whoie number of the members of the Standing:
Committee. The Complainants and Respondent shalf
be at liberty rcspectlvely to prosecute and defind
any complaint in person or they or either of them may
be rcpreseuted at any stage by Counsel or Solicitor. Pro-
vided however that if the Complainants shall seven days

i,
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at least before the time fixed for reducing the list of se-
" lected Tricrs deliver to the Registrar a written request
that a-complaint may be prosecuted by the Advocate the
prosecution of the complaint shall thenceforth be carried
on by the Advocate

Council of Reference.

2. Immediately after the passing of this Qrdinance
and thereafter atthe first Session of every Synod a Coun-
_cil of Reference shall he constituted in manner following
“viz. there shall be two Clergymen one of whom shall he
nominated, by the Bisliop and the other elected by the Sy-
nod voting collectively together with three Laymien one ¢
whom shall be nominated by the Bishop and the others,”
shall be elected by the Synod voting collectively.  Such
Council of Reference after conference with the Bishop
shall consider and report upon all complaints made un-
der this Ordinance. No member of such Council of
Reierence shall be elmxble to sit upon any Panel of Tnu s,

Pauel of Triers.

3. At every ordinary Session of the Synod of the Dio-
cese: twelve Clergymen to be elected by the clerical
members of the Synod aid twelve Laynien to be ‘elacted
by the lay represcntmvcs of the Synod bemg resrcctlve]v
members of the Svnod shall be constituted 4 Panel of
Triers for the purposes of this Ordinance and such Panel
shall continue in existence until-a fresh Panel shall be
elected.,

Complaint against Clergyman.

4. Auy persons being males of the age of twenty-
one years and upwards declaring thcmselves to be mem-
bers of the Church of England’ '\nd occupiers of seats
‘who desire to gromote a comp]amt against a L,lergyman
for any onc or more of the offences specified in the Of-
fences Definition Ordifance of one, thoﬁg?ﬁm fine hun-
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dxcd and four shall send to the Registrar in the ‘form of

cn.du!e “A” or as near theretd ™45 may be a s.t;\tcment
ot complaint 1 duplicite signed by such persons and set-
ting forth fhe grounds of such complaint. - Provided
nevertheless as follaws :—

s(a) A gompla‘nt against a Clergynian in charge of
a Parish Mission District or Conventional Dis-
trict or any Assistant Clergyman or Curate li-
censed to ofiiciate therein shall he promotcd by
not less than three occupiers of scats in a
Churcli of such Parish Mission District or Con-
ventional District or by not less than three occi-
piers of seats in a Church of any other Parish
Mission District or Conventmnal Disyict in
which the offence complamcrl of\::evJ:d“e been
committed by such Clergyman or Assistant
Clergyman or Curate.

(b A complaint against any Clergyman otlier than
those mentioned in sub-clause (a) shall be pro-
moted by not less than three occupiers of seats.

The Complainants shall at the time of send-
ing their complaint to . the Registrar pay to the
Registrar the sum of ten pounds, to be used by

him . towards deflraying the costs or expenses of

any proceedings under the Ordinance in connection with
the ‘said complaint,  The Registrar shall keep an ac-
count thereof and shall refund the balance (if any) to
the Comiplainant upon the Determination of the said
complaink,  Provided always that if the complaint
shall come before the Tribunal as hereinafter provided the
said sum shall be held by the Registrar subject to the
order and disposal of the Tribunal,

Registrar to informRespondent.

5. The Registrar shall within seven days after the re-
ceipt of such btatcmcnt of complaint send to the Respon-
J
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dent addressed to him in a registered-letter through the
Post Office at his last known place of abode a copy of such
statement of complaint having endorsed thereon u requesc
that the Respondent will file in duplicatc with the Reg-
istrar an answer thereto within a time to be specified in
such request. One of the duglicates when filed shall forth-
with be sent by the Registrar to the Complainants. The
Registrar may from time to time extend the time sgeci-
fied for such answer although the time originally speci-
fied or the extended time may have elapsed.

Submission of Respoident lo Bishop's fudgment,

6. If the Respondent shall admit the charge and
thereupon submit himself without any further proceed-
ings to such judgment and sentence as the Bishop shall
think fit to pronounce the Bishop shall deal with the
tase accordingly.

Sub.nission of case lo Council of Reference.

7. If the Respondent shall not within the time speci-

fied under clause five or any extension thereof admit the

«charge and submit himself to judgment and sentence

under clause six the Registrar shall at the expiration of

such time or any extension thereof convene a meeting of

the Council of Reference and submit to them such state-
ment ofcomplaint and the answer thereto (if any).

Couneil may regquire statement of facts in writing, ete.
8. The Council of Reference may in any matter be-
fore them require the Comglainants to furnish statutory
«leclarations in support of ‘the statement of complaint

and may allow the Respondent to support his answer
ihereco in like manner.

Powers of aimendment.

9. ‘The Council of Reference may permit or direct
any amendment of the statement of complaint and of the
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answer thereto at ‘any time before reporting theteon
and notice of any such amendment having beén
made shall forthwith be sent.by the Registrar to the
opposite party. :
Report of Council.
10. If a majority tof the Council of Reference shall
report in writing that they are of opinion. that a_grima..
Jacie_case 1ias Been. made out against the.Respondent. the...
Registrar Shal L forward _the report and.all papers..cons
fected therewith to the Chancellor.  But if the Council
© or a majority thereof are of opinion that a prima facie
case has not been made out they shall regort in writing
giving their reasons that they are of opinion that no pro-
-ceedings should be taken upon the statement of complaint
and a copy of such report shall be forwarded by the Reg-
istrar to the parti¢s interested and no further proceedings
shall be taken on such statement of complaint,

Bishop may exhibit Articles of Accusation.

17. The Bishop of his own motion may direct the
Advocate to exhibit Articles of Accusation before the
«Chancellor against any Clergyman. '

Suspensionof Clergyman pending trial.

12, Upon the éxhibiting of Articles of Accusation as
.aforesaid or upon the receipt by the Chancellor of such
the=Chancelior=of=such Report the Bishop may suspend
such Clergyman pending any proceedings under this Or-
«dinance from ‘all’exercise of his ministerial funec-
tions but not from any emolurhents of his office.

Selection of Tribunal.

13. Upon the exhibiting of Articles of Accusation as
‘aforesaid or upon the receipt by the Chancellor of such
‘report the Chancellor shall cite the Respondent to ap-,
‘pedr on a day mnot less than thirty days from the date
-of the servic?%f'ﬁxcﬁﬁtation beforg the Tribunal consti-"
‘tofel as_Hefeinafter provided sending with such
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citation a. copy of ‘*he Articles of Accusation..if
any and the Clancellor shall appoint a time and a:
place for the trial and shall twenty days, at
the least - before such trial give to the Respon-
dent and to the Complainants or the Advocate of .
the Diocese as the case may be nolice of such time and
place and shall further require them to attend in the
meantine at a time appointed at the Registry of the Dio-
cese for the purpose of reducing the list of selected Triers
in thie mannec hereinafter provided. . Provided that the-
Changcellor shall have power atany time to alter. the place-
or the time for the trial or for the continuation thercof
on the application of either of the parties on giving to-
cach of the parties three days’ notice at the least of such
alteration,

Constitution q/: Tribunal.
14. The Tribunal before which the Respondent shall

be cited to appear by the Chancellor shall be constituted
of the Chancellor who shall be the President and of six

‘members of-the Panel of Triers before mentxoned thiee:

of whom shall be Clergymen and three Laymeu who

. shall be selected in the manner following that is to say
the Standing Committee shall select by lot from the Panel

of Triers seven Clergymen and seven Laymen and alist:
of the names of the Triers so selected shall at the titne
and place appointed as afdresaid for reducing the list of’
selected Triers be delivered to the Complainants or
the Advocate of the Diocese as the  case may be
by whom the names of two Clergymen and of
‘two Laymen may beé struck thetefrom ahd the list
so reduced shall then be delivered to the Respondent by
whom an equal number of names of each order may be-

i also struck therefrom and the six names which are;not
so struck out shall be forwarded to the Registrar of the:

Dincese and shall constitute the Triers for the said trial..

{ Should either the Respondent or Complainants or. the-

3



463
Tribunal for txial of Clergymen.

‘Advocate of the Diocesé as the case may be fail or ne-
glect to exercise their,or his right . striking out names
at the time and place appointed the Chancellor shall
strike out the names of an equal number of Clergy-
men and Laymen as the party so failing or ne-
glecting would have been entitled to strike out
and the matter shall then procced as hereinbefore pro-
vided. Should any one or more of the Triers be absent®
at the opening of the trial the Chancellor shall in the
place of each such persuu choose by lot from the Panel
of Triers another person yf the same order to be a mem-
ber of the said Tribunal..
Powers of Tribunal.

. 15. Every such Tribunal shall have the same powers
as are by the sixth and sixteenth sections of the, Act of
New South Wales 55 Victoria No, 32 (the Arbitration
Act 1892)* conferred ott Arbitrators and the seventh fif-
teenth eighteenth nineteenth twentieth and twenty-second
ssections of the same Act shall apply to proceedings befets
such Tribunal in the same manner (mufatis mutandis)
as by..the said Act they apply to Arbitrations.

© Tribunal may proceed in the absence of the Respondent.
16. If in any case the-Respondent shall refuse or
néglect to ‘appear -either in person or by Counsel or
.Solicitor in obedience to the citation so issued and served
upon him as hereinbefore provided the Tribunal may
pi‘ou-.ed to hear the cause in his absence .

Re:;andent bemg Sfound guilly, Bishop to pronounce sentence.

17. If in any case on the’ hearmg of the cause a
majority of the Tribunal shall find the Respondent
guilty the Tribunal shall so report to the Bishop and,
theretpon the Bxshop shall not less than fourteen days’
.after such finding give notice in writing to the said Re-
.spomlent at the .time and place at whlch he is required”

<. ®Enactments relating. to Arbitration Consolidated by
Act No, 29, 1902,

R e 7o e Hp——
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to appear and shall in pursuance of such notice and after
having heard the said Respondent (if he desire to malke
a statement) proceed to pass sentence. Provided that
an appeal shall lie to any higher Ecclesiastical Tribunal
of Appeal when such sliall have been constituted.” Pro-
vided further that no sentence shall be pronounced
under this Ordinance other than suspension or de-

*privation of license or office and of the rights and emolu-

ments thereto appertaining.
Neéw Trial.

18. If in any case the Bishop shall be satisfied that
justice requires it he may grant to the Respondent or
Complainants or the Advocate of the Diocese as the case-
may be a new trial and thereugon another Tribunal shall
be constituted for such new trial in the same manner as
hereinbefore provided for the constitution of the first
Tribunal. Provided that in the selection of such
other Tribunal the names of the members of the first
Tribunal shall be omitted from -the Panel of Triers:
eligible to constitute the Triers for such new
trial.  Provided also that wuotice of the applica~
tion for such new trial shall be given in writing to-
the Bishop within fourteen days from the finding of the
Tribunal duly signed by the party applying for the same
and shall state the grounds of such application.

. Liinitation of time for making charge.

19. No complaint shall be entertained ynder or in
pursuance_ of this, Ordinarce against any Clergyman for
o'l’"ﬁ"“respect of any offence committed or alleged to-
have been committed by such Clergyman unless such
complaint shall have been sent to the Registrar within
oné year after the commission of the alleged offence, o

“Provided always that whenever any such complaint shall

.be made againsta Clergyman in respect of any offence for-
which a conviction shall have been obtained against him
in any Court of conipetent jurisdiction such complaint.
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may be entertained if the complaint shall have been sent
to the Registrar at any time within six calendar months
after such conviction although more than one year shall
have elapsed since the commission of the offence in re-
spect of which such complaint shall be made. .

Open Court,

20. The trial of any Clergyman for any offence,and
the pronouncement of sentence in.. in.pursuance e of tlus Or-

dinance shall take place in ogen Court. Provided That.

the Bishop may in_his dlscretlou,d;rcct,;clla‘tmgny such
trial shall take glace 7z camera.,
Conduct of Busmas&

21. The Bishop the Chancellor and the Advocate of the
Diocese may from time to time make and alter rules for
the conduct of the business of the Tribunal and all sich
rules shall be laid before the Synod a* its next ensuing
Session.

Record of procecdings.

22. The Registrar shall have the custody and con-
trol of all documents in every case and either party to
the cause shall on giving reasonable notice and paying
the specified charges and fees be entitled to obtain in-
spection or a copy of all or any such documents in any
case after the Council of Reference shall have reported
that a prima fatie case has been made out.

Geneéral clause, eté.

23. Whenever tinder this Ordinance any act required
to be done by the Synod or by the Clerical members of
the Synod or the Lay representatives of the Synod be-
comes necessary to be done when the Synzd is not sit-
ting such act may be done by the Standing Committee
and shall enure until the next ensuing Session of Synod.

e
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Vacancies,

24. A vacancy in any office created under this Or-
dinance shall be caused by the death resignation or
lunacy of any person filling such office or by the neglect
or refusal or inability of any such person to perform any
of the duties of such office.  Such vacancies shall be
filled up by the Standing Committec and the persons so
appointed shall hold office (1) in the case of persons tu
be appointed by the Syncd until the next ensuing Session
of Synod (2) in the case of persons to be appointed by
the Standing Committee for the period during which
such office is tenable,

Short Title.

25. This Ordinance may be cited as “The Tribunal
Ordinance 1904.”

Interpretation.

26. In this Ordinance the words following in in-
verted commas shall unless the context ‘otherwise indi-
cates bear the meanings set against them respectively.

“Bishop” means Bishop of the Diocese of Sydney or
otiter the person for the time being exercising the powers
of such Bishop under Clause twenty-six of the Schedule
to the Church of England Constitutions Act Amendment
Act of 1902-

“Complainants” means the persons making or pro-
moting a complaint against any Clergyman.

“Respondent” means any Clergyman against whoimn
a complaint has been made.

“Chancellor” means the Chancellor of the Diocese
appointed by the Bishop or in the event of a vacancy in
the office or of his being unable or unwilling toact some
person to be appointed by the Bishop to perform the
duties assigned to the Chancellor by this Ordinance.

“Registrar.”—The Registrar means the Registrar of
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the Diocese ot the person for the time bcmg performing
his duties.

“Qccupiers of seats” shall be held to sxgmfy mem-
bers of the Church of England having rented seats in a
Church in the Diocese of Sydney for a period of not
iess than twelve months (and having paid the rent due

upon. thc same up to the last quarter day) or having i/

usually atiended during the preceding three months the

celebratxon‘gf “Divitie™Service 1n a Church 1n :he said

Diocese.

~=%%. The “Tribunal Ordinance of 1868” and an Orr
dinance for accepting and adopting a certain Determin-
ation of the General Synod entitled “Resolutions for the
Constitution of an Appellate Tribunal” are hereby re-
pealed.

'SGHEDULE A

Tw e BcoLesiastican TRIBuNAL oF THE DI0GESE OF
SynNEY BETWEEN A CoMPLAINANT AND B RESPONDENT.

Statement of Complaint.

I (orwe), AiBoyof sovivniiiin, do declare that
I am a member of the Church of England and an occur
pier of a seat in the Church of ...... ...and I (or we)
“«do hereby charge the Rev. C. D. of .......... that he

has committed the ecclesiastical offence of the kind heres
inafter set forth that is to say that he has been guilty
of (here state the offence charged) on which charge 1
© (or we) desire that the said C.D. be duly brought to
trial and I (or we) the said A.B. do solemnly and sin-
cerely declare that I (or we) do not make this charge
from any private illwill towards the said C.D. or with
any:view to my (or our) own profit and I (or we) fur-
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ther declare in like manner that I (or we) believe the
charges laid to be substantially true.

(Signed)... TP Seviesae

SCHEDULE B.

In e Econsiasticarn TRinuNAL or THE Diocks or
Svowey BETWEEN A CoMPLAINANT AND B REsponpENT.

Declaration by Triers.

I do solemnly and sincerely declare that I will well
and truly try the several articles of complaint now to be
exhibited before me and that I will find according to the
evidence to the best of my judgment and ability.

(Signed) vooooos ciieniiiiiens




