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ST. PHILIptS SYDNEY ORDINANCE 1975

NO. 22 1975

AN ORDI!:lANCE to autho!:ise Church of England Pl.·operty
Trust Diocese of Sydney to receive certain compensation
moneys and interest and to vary the Trust upon which
said moneys and interest are held.

WHEREAS by Cro\yo Grant dated 26th ctay of March 1850 regiatered in

the Register of Grallt:s ot the United Church of England and Ireland

No. 79 page 63 certain lands were. granted to The Right Reverend

William Grant Broughton the Lord Bishop of Sydney and his successors

5 Bishops of Sydney forever John Ca~pbell and Francis Mitchell upon

trust for the p.rection thereon a School House in connection with the

United Church of England and Ireland and for no other purposes what-

soever AND WHEREAS by Crown Grant dated the 11th day of February

1858 registered in the Register of Grants of the United Church pf

10 England and Ireland No. 1 page 58/2 certain lands were granted to

,fohn Campbell, George Kilgour Ingelow and John Alexander Matthews

upon trust for the erection theteon a Church of the United Church of

England and Ireland a.nd fo.!" no other purpose whatsoever AND WHEREAS

by Ordinance No. 16 of 1935 the sai.d lands were vested in the Church

15 of England Property Trust Diocese of Sydney (hereinafter called "the

Corporate Trustee") upon the aforesaid trusts AND WHEREAS by

notification pursuant to Section 42 of the Public Works Act 1912

published in the New South Wales Government Gazette No. 62 of the

15th day of May 1970 there was resumed and vested in The Commissioner

20 for Main Roads the lan~ compri$ed in Lots 5, 6, 7 and 8 in deposited

plan registered number 239163 (which Lots are hereinafter called "the

resumed lands") being part of the laud compr.j.sing Conveyance No. 832

Book. 537 and Conveyance No. 929 Book 1468 and also b~ing part of

the lands described in the said Crown Grant dated 26th day of

25 March 1850 and the said Crown Grant dated 11th day of Februa~y

1858 AND WlIEREAS the lands described in the

~"
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Schedule hereto have been vested in ~he' Corporat~ Trustee in

exchange for part of the resumed lands AND WHEREAS doubt exists as

to the Trusts on which the lands described in the Schedule are held

30. AND WHEREAS the Corporate Trustee has· received an amount of two

hundred and fifty thousand dollars ($250,000.00) (hereinafterl

called "the instalment moneys") from The Comm:l.ssiuner for Maln

Roads on account of compensation for the resumption of the resumed

lands and is entitled to receive a further amount of two hundred

35 and sixty-two thousand dollars ($262,OOO.DO) (hereinafter drilled

"the balance moneys") together with interest on the sum of fiv~

hundred and tl-'elve thousand dollars ($512,000.00) frum the date of

resumption to the sixth day of December 1973 ana interest on the

balance moneys from the seventh day of December 1973 to the date

40 of paym~nt of the balance moneys (which sum of $512',000.00 sD:d

amounts of interest a.re hereinafter called "the compensation

moneys") AND WHEREAS the Corporate Trustee has invested the

instalment moneys AND vnIE~EAS by reason of circumstances which

have arisen subsequent to th~ creation of the said Trusts it is

45 expedient that the trusts upon which the in~erest on the instalment

moneys And the entitlement to the compensation moneys are held be

varied to the extent hereinafter provided~ the Standing

Committe~ o~ the Synod of the Diocese of' Sydney in the name and

place of the said Synod HEREBY ORDAINS DECLARES RULES AND DIRECTS

50 as follows:-

1. By reason of circumstances which have arisen subsequent to

the creation of the trusts'upon which the resumed lands were held,

it,has become ine~pedient to carry out tue same to the extent to
\

which the same are hereby varied.

55 ~2~.~_T~he Corporate Trustee is her~by authorised. to receive and

give discharge for the compensation moneys received from~he

Commissioner for Main Roads by way of compensation for the

re!!umpHon of the resumed lands in full satisfaction of all claims
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in respect of the said resumption.
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60 ~3~.~~(1) The Corporate Truste~ shall payout of the compensation

moneys all c~sts charges and expenses incidental to the resumption

and to this Ordinance not otherwise provided for, and, sUbject to

the next succeeding sub-clause, shall invest the balance then

remaining of the compensation moneys (hereinafter called "the

65 Balance ll
) in such manner as it shall in its utmost discretion

determine.

(2) If the Balance exceeds $500,000.00 the Corporate Trustee

shall pay thereout -

(a) an amount of $25,000.00 to Chu~ch of England Retirement

70 Villages(Diocese of Sydney)provi~ed that that body

corporate undertakes that it shall endeavour to give

priority of admission to such clergy' and officials of

the Diocese of Sydney, spouses of such clergy and

officials and parishioners of St. Philip's Sydney of

75 long standing as may be unable to pay a founder or .
four

benefactor's donation and to attribute~ units in any

new project that it may establisb to St. Philip's

Church Sydney;

(b) an amount of $20,000.00 to St. Andrew's Cathedral

80 Chapter provided that that body undertakes to apply the

said amount towards meeting the cost of electrical work

in St. Andrew's Cathedral

PROVIDED that if the Balance exceeds $500,000.00 but is less than

$545,000.90 the amounts ref~rred to in paragraphs (a) and (b) of

85 this sub-clause (2) shall~be reduced pro rata.

4. Until the date on which the Corporate Trust~e receives the

whole of the compensation moneys the income which accrues prior

to the thirty-first day of December preceding that date from so

much of the compensation moneys as the Corporate Trustee may have

9Q received whether before or after the date on which this Ordinance
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is assented to shall be paid to the Church Wardens for the time

being of St. Philip's Church Sydney to be applied for. the purpose

specified in paragraph (a) of Clause 5 of this Ordinance PROVIDED

that if the said income exceeds forty thousand dollars ($40,000.00)

95 in any period of twelve months ending on the thirty-first day of

December the balance thereof will be applied in accordance with

paragraph (b) of Clause 5.

5. Subject to Clause 4 hereof the Corporate Tl~stee shall apply

all income derived by it from the Balance (whether before or after

100 the date on which this Ordinance is assented to) as follows -

(a) as to $40,000.00 per annum for the first nine years from

the date hereof to the Church Wardens for the time being

of St. Philip's Church, Sydney to be applied by them

towards meeting the cost of repairs and renovations to

105 and the restoration and reconstruction of the church

building known as St. Philip's Church of Sydney, which

in the opinion of the Church Wardens ought to be carried

out including, without limiting the generality of the

foregoing, the restoration of the organ;

110 (b) as to the balance thereof annually fClr the benefit of

anyone or more of the following in fluch proportions as

the Standing Committee of the Synod of the Diocese of

Sydney may from time to time by resolution determine:

(i) educational purposes within the Diocese of Sydney;

115 (it) inner city parishes as defined 1n the Inner City

Ordinance 1972-1973 (as amended);

(iii)special purposes assessment Brants as determined

by the Synod;

(iv) the restoration of historic chu't'ch buildings wi.thin

120 the Dioc.ese of SydneY;

PROVIDED· that the Standing Committee, if called. upon by the Church

~. Wardens shall, or on its own motion, may. revie:w every three years
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the amount to be paid under paragraph (a) of ·this Clause 5.

6. The land described in the Schedule hereto shall be held upon

125 trust for the Church of England in Australia in the Parish of St.

Philip, Sydney.

7. This Ordinance may be cited as 'St. Philip's Sydney Ordinance

1975':

THE SCHEDULE

ALL TIIOSE piec~s of land situate in the City of Sydney Parish of
St. Philip and County of Cumberland being Lots 1 to 4 irt Deposited
Plan No. 239163 being the lands comprised in Certificates of Title
Volume 12046 Folios 4 and 5 and Volume 11879 Folios 106 and 107
respectively.

I CERTIFY that the Ordinance as printed is in accordance with the
Ordinance as reported.

D. Cameron· .
Deputy Chairman of Committees

I CERTIFY that this Ordinance was passed by the Standing Committee
of the Synod of the Diocese of Sydney on the 28th day'of

July 1975.

\'I.G.S. Gotley
• • '0" '" " ••••••

Secretary

1 ASSENT to this Ordinance.

M,L. Loane
• .' ••••• '0 •••••••••••• '••••••

Archbishop of Sydney
2El / 7 /75


