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St. Michael's Surry Hills Resuwmption.:

AN ORDINANCE approving the terms of a certain Agree-
ment hetween The Muanicipal Council of Sydney of
the first part The Church of England Property Trust
Diocese of Sydney of the second part John Kent of
the third part, and The Most Reverend John Charles
Wright Archbishop of Sydney and Metropolitan of
the fourth part for the settlement of all matters in
dispute between the parties thereto arising in any
way out of the resumption by the said Municipal
Council of certain lands and hereditaments forming
the site of St. Michael’s Surry Hills Church Par-
sonage and School House and the land held in con-
nection therewith,

WIIEREAS the terms of arrangement cmbodied in the form
of Agreement of which a copy is set out in the Schedule
hereto are for the settlement.of all' matters in dispute between the
parties thereto arising out of the resumption by the Municipal
Council of Sydney of certain lands and hereditaments forming
the sitc of St. Michael’s Church Parsonage and School House at
Surry Hills Sydney and the land held in connection therewith
and being the lands comprised and described in the first and
second schedules to the said Agreement AND WHEREAS the said
terms of arrangement have been arrived at after conferences
between the Solicitors of the various parties to the said Agree-
ment and the heaving of evidence as to the value of the lands
resumed and other matters in connection therewith before a
Special Court of Conciliation appointed by the City Council
for the purpese of amicably settling all disputes and differences
in reference to the resumption of lands  AND WHEREAS the
settlement intended to be effected by the said Agreement is an
advantageous one for the said Church of St. Michael AND
WHEREAS by the said Agreement and as one of the terms thereof
The Church of England Property Trust Diocese of Sydney under-
took to procure the passing of an Ordinance of the Synod of the
Diocese of Sydney approving of its terms. NOW THERE-
FORE the Synod of the Diocese of Sydney in pursuance of the
powers in that behalf conferred upon it by the Constitutions for
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the management and good governmc'm of the Church of England
within the State of New South Wales and of all other powers in
any wise enabling it in this behalf ordains declares directs and
rules as follows i~

1. That the Synod approves of the terms of the Agreement
of which a copy is set out in the Schedule hereto.

2. This Ordinance shall be styled and cited as *“The St
Idichael’s Surry Hills Land Resumption Claims Ordinance 1915.”

THE SCHEDULE.

THIS AGREEMENT made the ninth day of August One
thousand nine hundred anci fifteen Between The Mnnicipal
Council of Sydney (hereinafter called the Council) of the first
part The Church of England Property Trust Diccese of Sydney
(hereinafter called the Corporation) of the second part John
Keut of Sydney Incorporated Accountant of the third part
and The Most Reverend John Charles Wright Archbishop of
Sydney and Metropolitan (hercinafter called the Archbishop) of
the fourth part \WHEREAS by Notice of Resumption dated the
6th day of March 1912 under the Common Seal of the Council the
sald Council in pursuance of the power and authority given ‘to
or vested in the Council by the “Sydney Corporation Amendment
Act 1905 and otherwisc did declare and give notice that the lands
described in the Schedule thereto (which comprise the lands
described in the first and second schedule of land hereunder
written) were thereby resumed by the Council under the pro-
visions of the “Sydney Corporation Amendmént Act 1905" afore-
snid  AND WHEREAS the said Notice of Resumption and the
description in the Schedule thereto were duly published in the
Government Gazette and in four of the Sydney daily newspapers
on the 1lth day of March 1012 and thereupon the lands therein
described beeame for the purposes and subject to the provisions of
the said Act vested in the said Council for an estate in fee simple
in possession freed and discharged from all trusts obligations
estates interests contracts charges rates rights of way or ease-
ments whatsoever AND WHEREAS the said Corporation was at
the time of the publication of the said Notice of Resumption
seised of an estate in fee simple of part of the lands and
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premises described in the first schedule of land hereunder written
and registercd as the proprictors of an estate in fee simple in
the residue of the lands and premises described in the first
schedule of land hereunder written free from encumbrances
excepting only a certain Indenture of Mortgage dated the 28th
day of October 1902 Registered No. 638 Book 728 and a certain
Memorandum of Mortgage dated the 28th day of October 1002
Registered No. 352358 DLoth to the said John Kent and James
Plummer (since deceased) to secure repayment of the principal
sum of 4500 and interest advanced by the said John Kent and
James Plummer out of moneys belonging to them on a joint
account AND WHEREAS the said Archbishop was at the time of
the publication of the said Notice of Resumption seised of an
estate in fee simple free from encxémbrances of the lands described
in the sceond schedule of land hereunder written as to part
thereof upon the trusts contained in a certain Indenture of Con-
veyance dated the 10th day of July 1871 Registered No. 631 Book
125 and made between IEsther Dodd and Frances Ann Dodd of
the one part and the Bishop of Sydney of the other part and as
to the residue thercof upon the trusts contained in a certain
Indenture of Conveyance dated the 23rd day of February 1861
Registered No. 627 Book 71 and made between Edward Flood of
the first part George IHenry Rewley and Henry Lumsdaine .of
the second part and The Bishop of Sydney of the third part
AND WHEREAS the said Corporation and the said Archbishop
respectively in pursuance of the provision of the Public Works
Act 1900 as adepted by the Sydney Corperation Amendment Act
1905 aforesaid caused Notices of Claim in respect of the resump-
tion of the said lands and premises to be duly served in which
Notices they respectively claimed the sums of £2250 and £20,000
as and for compensation. AND WHEREAS by Deced Poll dated
the 5th day of March 1914 under the hand and seal of the said
Archbishop the said Archbishop in pursuance of the provisions
contained in the “Church of England Trust Property Incorpora-
tion Act 1881*’ did thereby consent that the compensation moneys
and intcrest payable to him in respect of the resumption of the
lands déscribed in the second schedule of lands hereunder written

- should become and be vested in the Church of England Property

Trust Diocese of Sydney their successors and assigns subject to
and upon the trusts in the aforesaid Indentures of the tenth day
of July 1871 and the 28rd day of February 1861 respectively
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contained AND WHEREAS it has been .lgru:d that all matters
in dlspu\c between the partics hereto arising in any way out of
the said Tesumption shall be fnally 5cu](d between them upon
the following terms and conditions that is to say~~

1, 'I'he Corporation undertakes to procure the passing of an
Ordinance of Synod approving the terms of this Agreement.

2, Forthwith upon the Council requiring possession under
Clause & hereof the Council shall pay the sum of A7500
without interest into the Eguity Court to the credit of an account
to be entitled “Ex partc The Municipal Council of Sydney In the
mntter of the Chiims of The Church of Eugland Property Trust
Diocese of Syduey. and the Archbishop of Sydney or other the
pérson or flersons cntitled -thergfo.”

8. The Couucil shall thereupon transfer or convey to the
said Corporation and subject to such provision as may be neces-
sary for the carrying out of the works referred to in Clause &
hereof shall deliver vacant possession of the land described in
the third schedule of land lhereunder written and which is
delineated and surrounded by a red line on the plan hercto
annexed to be held by the suid Corporation upon such trusts as
may be declared and authorised by an Ordinance of the Synod
of the Diorese of Sydney.

4, The said Corporation and the said Archbishop shall be
entitled to remain in possession of the said lands .and premises
described in the first and second schedules héreto at a rental of
otie shilling per annum until the same or any part thercof are
required by the Council,

5. On the said Council requiring possession of the whole or
any part thereof the said Corporation and the said Archbishop
shall within three calendar months after service of notice in that
behalf deliver up possession thereof 1o the Council its contractors
agente or servants and if at the expiration of the said three
months the said Corporation and the said Archbishop have not
commeteetl or if after commencing they do mot with reasonable
diligencé yiroceed with the work of demolition and removal of all
such parts of the buildings standing upon the lands in the first
and seconq schedules hereto as are outside the new building lines
shewn on the annexed plan then and in such case the Council

A
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shall forthwith be at liberty at the cost of the said Corporation
which cost shall be payable by the said Corporation on demand to
carry out the work of demolition and construction incident to or
consequent upon thie widening of Flinders Street nevertheless the
building material shall be the property of the said Corpomuon.

6. The payment by the Council mentioned in Clause 2 hereof
and the trinsfer or Conveyance by the Council mentioned in
Clause 8 hereof shall not be required to be made or executed
respectively until the Council shall have required possession of
the said lands and premises as mentioned in Clauses 4 and &
hercof and contempordncously therewith the said Corporation
the said John Kent and the said Archbishop shall execute and
deliver to the Council a full and commlete Deed of Release in a
form to be prepared by the City ¥ citor and approved by or
on behalf of the parties hereto of we sccond third and fourth
parts of all actions claims and demands whatsoever in relation
to their respective estates and interests in the said lands and
premises described in the first and second schedules of land
hereunder written uand in respect of all damage sustained or to
be sustained by them or in any way arising out of the said
resumption.

THE FIRST SCHEDULE OF LAND REFERRED TO.

All that piece or parcel of land situated at Sydney in the
Parish of Alexandria County of Cumberiand in the Colony afore-
said be the hereinafter mentioned several dimensions a little more
or less being a part of Block E7 of the Riley Estate Surry Hills
commencing at the intersection of the LEastern side of Church
Street with the Southern side of Floods Larn¢ :ind bounded thence
towards the North-west by that lane bearing North-casterly fifty-
nine feet seven and three-quarters inches thence towards the
South-cast by a line bearing South-westerly fifty-three feet four
inches thence towards the South-west by a line bearing North-
westerly sixty-one feet two and three quartets inches to Church
Strest aforesaid and towards the North-west by that Street bearing
North-casterly eight feet four inches to the point of commence-
ment.

Also all that picce or parcel of land situated as aforesaid be
the hereinafter mentioned several dimensions a little more or
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less being o part of the Surry Hills Estate commencing at the
intersection of the Northern side of Albion Street with the Eastern
side of Church Street aforesaid and bounded thence towards the
South by Albion Street aforesaid bearing Easterly thirty-nine
fect nine inches thence towards the South-east by a line bearing
North-casterly eighty-nine feet eleven inches thence towards the
North-cast by a line bearing North-westerly sixty-one feet two
and three quatters inches to the South-eastern side of Church
Street aforesaid thence towards the North-west by the South-
castern side of Church Street aforesaid being lines bearing
South-westerly thirty-eight feet two and a quarter inches and
seventy-two {eet ten and a quarter inches to the point of com-
mencement and containing by admeasurement nineteen and one-
quarter perches and being the whole of the land comprised in
Certificate of Title dated 20th May 1891 Registered Vol. 1014
Folio 38,

THE SECOND SCHEDULE OF LAND REFERRED TO

All that picce or parcel of Jand situate lying and being on
the Surry-Hills in or near the City of Sydney in the Parish of
Alexandria  County of Cumbhetland and Colony of New South
Wales bounded on the North by Riley’s Estate 1165 feet on
the East by land of Edward Flood by a South-casterly line of

feet on the South by a new Street 80 feet and on
the West by land of P. Haydon EG feet being Lot No. & in the
particulais of sale and ground plan or chart thereof exhibited
at the time of a certain sale by auction which took place on 23rd
November 1833,

Also all that piece or parcel of land r:ontnining by admeasurc-
ment 39% perches more or less situate in the Colony aforesaid
County of Cumberland Parish of Aletandrin and City of Sydney
Allotmient No. 2 and part of Nos. 1, 8, 4 and 28 of Block 7E of
the Riley Estate Surry Hills commencing in Botany Street distant
74 feet 4 inches Northerly from the Southernmost corner of that
block and hounded towards the East by 101 feet 3 inches of
Botany Street bearing North 18 degrees West towards the North
by 4 South-westerly line of 152 feet 2 inches to the South-west
boundary of said Block 7E towards the South-west by 121 fect
7 inches of that houndary bearing East 24 degrees South and
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towards - the South-east Ly a line of 82 feet 6 inches North-
easterly to the commencing corner in Botany Street.

Also all that parcel of land situate in Botany Strest aforesaid
and contiguous to St. Michael's Church being a portion uof the
Riley Estate described or known as part of Block 7E bounded
on the North by a lane 10 feet wide commencing at its junction
with a Lanc 20 fect wide bearing Westetly 21 feet on the West
by a line bearing Southerly 53 fect dividing it from other portion
of Mr. Flood’s land on the South by a line bearing North-
casterly 42 feet dividing it from the Church land and on the
East by the ahovementioned lane 20 feet wide bearing Northerly
39 feet 4 inches to the point of commencement be the said
several dimensions respectively a little more or less.

THE THIRD SCHEDULE OF LAND REFERRED TO.

All that picee or parcel of land situate lying and being in
the City of Sydney Parish of Alexandria County of Cumberland
and State of New South Wales and be the hereinafter dimensions
ull more or less:—

Commencing at the intersection of the Eastern building line
of Flood’s place with the Northern building line of Albion Street
and bounded thence on the West by that building line of Flood’s
place aforesaid bearing Northerly about 110 feet to the new
Southern building line of Flond’s Lanc as widened to 20 feet,
thence on the Nerth by that building line and its prolongation
crossing Clare Street bearing Easterly about 172 feet to the new
Western building line of Flinders Street as widened to 90 feet
thence on the East by that building' line bearing Southerly about
140 feet to the Northern huilding line of Albion Strect Exten-
sion thence on part of the South by that building line bearing
Westerly about 105 feet to e Northern building line of Albion
Street thente again on the South by that building line bearing
Westerly about 122 feet to the point of commencement.

In witness whereof the Common Seal of the Municipal Coun:
cil of Sydney hus been hereto affixed and the Church of Englund
Property Trust Diocese of Sydney has caused its Comwmon Seal
to be affixed «nd the Archbishop of Sydney has set his hand
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and affixed his Corporate Scal and the said John Kent has set his

A

{ A .

4 liand and seal the day and year first hereinbefore written.
i

The Commou Seal of the Cor-

poration known as the Church of }
! England Property Trust Diocese { JOHN CHARLES SYDNEY.

of Sydney was hereunto uffixed by \ T. A. DIBBS.
) the Trustees thereof at a duly con- { J. RUSSELL FRENCH.
¥ stituted meeting of such Trustees L1y, R. BEAVER,
held on the ninth day of August
1916 in the presence of

ROBERT ATKINS;
Secretary

The
Common Seal
of The
Church of England
Property Trust
Divcese of
Sydney.

- Signed sealed and delivered

iy by the said John Kent in thel

: presence of JOHN KENT (L.S.}
. ROBERT ATKINS,

i Signead and scaled with his Cor-

porate Seal and delivered by the \
said Archbishop of Sydney in the JOHN CHARLES SYDNEY.

‘3 presence of

" ROBERT ATKINS, Corporate
b8 Registrar, Sentof the

} Archbishop

Sydney Diocesan Registry. of Sydnes
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I certify that the Ordinance as printed is in accordance with
the Ordinance as reported,

E. W. MOLESWORTH,
Chairman of Conmnitiees.

We certify that this Ordinance was passed on 9th September,
1915.
E. CLAYDON Secretaries of
W. R. BEAVER | the Synod.

1 assent to this Ordinance,
JOHN CHARLES SYDNEY.
4ird September, 1916,
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