
St. Mdtltew's Botany'(~t.  John's Banksn~c!adoto) Variation 
of Trusts and Mortgaging Ordinance 1972 

No. 46, 1972 

AN ORDINANCE to vary the trusts and to aukhorise the mort- 
gaging or charging of certain land situate at Banks- . 
meadow in the County of Cumberland and to provide 
for the application of the proceeds. 

W$I~IIEAS the Church of England Property Trust Diocese of 
Sydney (hereinafter referred to as "the Corporate Trustee") is the 
registered proprietor of all estate in fee simple of the land comprised 
in Certificate of Title i r ~ l u m e  6950 Folio 162 and more pntticularly 
described in the Sdredule hereto AND WHEREAS the said land is 
church trust property held upon trust to permit the same to be used 
for o church and school in connection with the Church of England 
in the Parish of Botany AND WHCREAS there is en:cted upon the said 
land the Church and hall knovm as St. John's Banksmeadow AND 
wal;nns it is expedient that the trusts upon which the land 
described in the Schedule hereto is now held he varied to permit 
the use of the same for a church, parsonage or parish hall or partly 
for one and partly for another or others of such purposes in con- 
nection with the Church of England in Austruliia a t  Banksmeadow 
in the Parish of S t  Matthew Botany ANO WHEAUS i t  is expedient 
that the land described in the Schedule hereto be mortgaged or 
charged to secure the sum of Fifty thousand dollnrs ($50,000) to be 
:rpplied in manner as hereinafter set out NOW the Standing COIII- 
~iiittee of the Synod of the Diocese of Sydney in the nnme and place 
of the said Synod HEREBY DECLARES RULES ORDAINS AND 
DIRECTS as follows :.- 

1. Ry reason of circ~imstances which have arisen subsequent 
to the creation of the trusts upon which the land described in the 
Schedule hereto is held i t  is inexpedient to carry out and observe 
the sume to the extent to which they are hereby varied and the 
said land shall henceforth be held upon trust to perniit the snnle 
to be used for a church, paaongge or parish hall or pnrtly for one clnd 
partly for mother or others of such purposes in conncction with thc 
Church of England in Australia a t  Bnnksmeodnw in the Parish of 
St. hlatthcw Botany. 

2. By reason of circumstances which have arisen si~bsequent to 
the creation of the trusts upon which the land described in the 
Schcdule hereto is held i t  is expedient that such land be inortgngecl 
or charged. 



---.".- 
St. 3lnttlicru's B o t a n ~  (St. Johtl's Banksl~rearloru) Variation 

df T~I IS~S ancl M o r t g i i g i ~ ~ g  Orclit~ci~lce 1972 . 
- 

3. (1) Corpor:ltc Tn~rtcc  is l~ereby elnpo\ve~ed frow time 
to tilnc to ~nortg;lge the 1:mcl described in the Schedule hereto for 
tile purpo+c of borrowing the anln? followins:- 

(:\) When the potver is first exerci\ed :I slrnl not exceeding 
Fifty tlloor:~nd doll~~rs ($50,000). 

(11) When the ~~o\ver  is sd~,cq~tently cae~cised smh sum 
not e\ccecling Fifty tho~~s;~ntl dollars ($50,000) a\ Stnnd- 
ing Committee s l~;~l l  by ~esolution determine. 

l'uov~ucn that such de1,t shall be  rcducecl at the rate of not leb\ than 
Four tl~ousand +is hunclrc~d ;md t l~i~t) '  dollt~~s ($4,630) per ilnnulll 
it~clusive of princip.~l :uncl ir~tercst wl~en the power is first eserci9ecl 
and thercifter at such late 11s St:c~~ding Co~n~nittee shall by resolution 
detcr~nine l'novmn, FmcTrrcn that no pc~soo or co~po~ation nclvancing 
nloncys mndcr the pmvi\ions of this Orclinnncc sl~nll be concerned 
to cnq11i1e whether ~IICII ~eductions sl~:~ll Ililve been ~n:~cle. 

(2) 11ny rencw,~l of a ~no~tgiige $11111 Ije deemed to he o sub- 
scrlucnt uscrcisc of the s;~id pocvcr. 

(3) A document purporting to be certified by the Archbishop 
or the Dioccsan Secrelary ;IS a copy of any such resolution shall in 
f:~vour of :I ~nortgagec or any person or corporation claiming under 
the 11101tgage be conclusive evidence that such resolution \\?as duly 
passed. 

1. Ths proceeds of ouy mortgage hereby autl\o~ised shi~ll be 
alpplied by t l ~ c  Corporate Trustee :I\ follows:- 

* (a) When the power is first exercised in payment of the 
costs of and incidental to this Ordinance the costs fees 
and other outgoing? of nncl inciclcntnl to the said mort- 
gage or cherge csecutcd in pursuance tl~ereof and the 
balance towi~rd\ the erectipn of a parsonage on the land 
dcscribecl in the Schedule l~ereto and the residue towards 
:ill or any of the following purposes: 
(i) Copital improvements on other land held upon trust 

for the s11ic1 Parish. 
(if) Repayment of principal and inkiest on the said 

mortgage. 
(11) LV11t.n the P O \ V ~ I  is sub~eq~lently rsercised in payment 

of ale principal interest ancl co+ts of and incidental to 
tile discharge of any then existing mortgage ancl 
costs and expenses of such h~rther moltgage or for such 
other Purpose or pulposes within the trusts of tile said 
land as Standing Committee shall by resolution detellllinc. 



S t .  Mattlreto's Botarly (St. Jolz?is Banksmendoto) Variatiorl 
of Trt~sts and Mortgaging Ordinance 1972 

(c) Any mortgilgee advancing moneys pursuant to paragraph 
(a) of this clause is hereby authorised to pay the same 
to the Churchwardens for the time being of St. Matthew's 
Church Botany. 

5. The Churchwardens for the time being of St. Matthew's 
Church Botany shall within scven (7) days of the date of holding 
thc annual vestry meeting during such time as any money is owing 
to any mortgagee or chargee pursuant to the preceding provisions of 
this Ordinance cause nn account to be fonvarderl to the Diocesan 
Secretary giving details of the origical amount borrowed the amount 
paid off and the balance owing. 

6. This Ordinance may be cited as "St Matthew's Botany (St. 
John's Banksmeadow) Variation of Tmts and Mortgaging Ordinance 
1972". 

SCHEDULE 

ALL TIL~T piece or parcel of land having n frontage of 118' or 
thereabouts to Trevelyan Street with depths of 300'1X"/311' or 
thereabouts and a renr dimenbion of 118' or thereaboais to Brighton 
Street situated at Bnnksmeadow in the County GE Cumbedand being 
the \vhole of the land comprised in CertiEcate of Title Volume 6950 
Folio 162. 

- 
I cr.nTrEu that the Ordinance as printed is in accordance with 

the Ordinance as reported. 
ATIIOIJ RICHARDSON, 

Chairman of Committees. 
I ccnnw that this Ordinance was passed by the Standing Com- 

mittee of the Synod of the Diocese of Sydney on the 20th day of 
Novembcr, 1972. 

W. L. J. HUTCHISON, 
Secretary. 

I ASSENT to tl~is Ordinance. 
MARCUS LOANE, 

Archbishop of Sydney. 
20/11/1972. 


