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Ordijrarzce 1938. 

No. 11, 1938. 

AN ORDINANCE to authorise the sale and mortgage respec- 
tively of certain lands situated a t  Mortlake near 
Sydney and more particularly described in the 
Schedules hereto and to provide for the application 
of the proceeds thereof and for other purposes in- 
cidental thereto. 

WHEREAS by Certificate of Title under the provisions of the 
Real Property Act 1900 dated the twenty second day of Jnnunry 
one thousnnd nine hundred and fourteen registered Volume 2440 
Folio 98  T h e  Church of England Property Trust  Diocese of 
Sydney (hereinnfter called "the Corporate Trustees") is the 
registered proprietor of the lnnd therein and in the Firvt Schedule 
hereto described AND WHEREAS the said land is held upon truat 
to permiit the same to be used for n Pnrish Hall nnd for other 
p!rrposes in connection with the Church of Englnnd in the Pnrish 
of St. Luke's Burvrood AND WHEREAS by Certificnte of 'l'itle under 
the provisions of the Real Property Act 1900 doted thc fifth dny 
of December one thousnnd nine hundred and twenty two rcgis- 
tered Volume 3395 Folio 17 1 Willinrn Frederick Pyke Frederick 
Tnylor Hnrry Finnignn nnd Thomns Richard Pinnignn nre the 
registered proprietors ns joint tenants of nn estate in fee simple 
of the lnnd comprised therein nr~d in the Second Schedule hereto 
described AND WHEREAS by Declnrntion of Trust  dated the 
twentieth day of December one thousnnd nine hut~dred  and twenty 
seven it was declnred thnt the snid lnnd was held upon trust inter 
alin to erect or build uporl t h e  snid lnnd or upon some port there- 
of n Church Pnrsonnge or Parish Hnll by and for the Church 
of England or any one or more of them respectively AND \VHERWS 
the said Willinm Frederick Pyke Frederick Tnylor Hnrry Finnignn 
nnd Thomas Richard Finnigan or n mnjority of such Trustecs 
ore desirous of vesting the said lnnd in the Corpornte Trustecs 
AND WHEREAS it is expedient thnt the land comprised in the 
Second Schedule hereto should be vested in the CorpornteTrustecs 
AND WHEREAS the Provisionnl District of St. Mnry's Mortlnke 
has been estnblished AND WHEREAS it is expedient t o  vary the 
hereinbefore recited trusts nnd to declnre thnt the lnnd subject to 
the  said trusts ore held by the Corpornte Trustees upon trust 
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for the Church of Englnnd in the Provisionnl District of St. 

Mnry's Mortlnke nnd to further declare thnt the land in t h e  
Second Schedule is hcld upon trust to permit the snme to b e  used 
for a Church Pnrsonagc or Pnrish Hall or partly for nnother o r  
others of such purposes in the said Provisional District AND 
WHEREAS certain land more pnrticulnrl~ described in t h e  Thi rd  
Schedule hereto hns been acquired by the Sydney Diocesan Board 
of Finance in the  nnme of the Corl>ornte Trustees and such land is 
c h ~ ~ r c h  trust property and is not held for the sole benefit 01 
some pnrticulnr pnrish AND WHEREAS by reason of circumstnnces 
subsequent to the creation of the  trusts firstly hereinbefore recited 
it is expedient to sell the lnnd described in the First Schedule 
hereto either with or withost the buildings erected thereon 
(which buildings are nt  present used as  a Pnrish Hnll for the snid 
Provisionnl District) nrtd to npply the proceeds of such sale (so 
fnr ns they will extend) in removirlg nnd re-erecting the snid 
Pnrish Hnll building upon the lnnd descrilled in the Thi rd  Sched- 
ule hereto AND ~VHEREAS by reason of circumstnnces s~tbscquent 
to the crention of the trusts secondly hereinbefore recited it is 
expedient to mortgage the  said land described in the Second 
Schedule hereto nnd to npply the proceeds in or  towards the crec- 
tion of n Rectory or Pnrsonnge thereon NOW the Stanc-ing Corn- 
mittee of the Synod of the Diocese of Sydney in the Inme and 
plnce of the  s a d  Synod ordnins nnd dcclnres as  follons:- 

1. By renson of circumstnnces subsequent to tht: creation 
of the secondly hereinbefore recited trusts it is expedient to vest 
the land in the  Second Schedule hereto in the Corporatcl Trustees. 

2. T h e  Standing Conrniittee hereby consents to the said lnnd 
in the Second Schedule hereto being vested and the snme is 
hereby vested in the Corporate Trustees. 

3. By reason of circumstnnces subsequent to the trusts here- 
inbefore firstly and secondly described it is expedient lo vnry the 
snme And it is hereby drclnred thnt the lands comprised in the  
First and Second Schedules hereto ore hcld by the Corporate 
Trustees for the  Church of Englnnd in tho Provisionnl District of 
St. Mary's Mortlnke And it is further declared thnt the  land in 
the Second Schedule hereto is held upon trust to  permit the  same 
to b e  used for n Church Pnrsonnge or Parislr I-lnll o r  pnrtly for 
one and pnrtly for nnother or others ot  such purposerl in connec- 
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tion with the Church of EnglnnZ in the soid Provisionnl District 
of St. Mnry's Mortlnkc. 

4. By renson of circumstnnces subsequent to the crention 
of the hereinbefore firstly recited trusts i t  is expedient to sell the 
lnnd comprised in the First Schedule hereto. 

5. The  snid lnnd may be sold by the Corpornte Trustecs 
under nnd in pursunnce of the provisionnl Contrnct of Snle set 
out in tlie Fourth Schedule hereto freed from such trusts ns 
nloresnid or failing tlie said provisionnl Contrnct of Snle tlie 
Corporate Trustees nrc liereby empowered to sell the  snid lnnd 
or nny portion or portions thereof either with o r  without tho 
building crectcd thereon nnd/or any such building erected there- 
on nt nny time hcrenfter nnd lrom time to time by public auction 
or  privnte contrnct either in one lot or scvernl lots nt such price 
or prices nnd upon such terms nnd conditions ns the Corpornte 
Trustees may deem expedicn? freed from such trusts ns aloresnid, 

6. T h e  Corporcte Trustees slinll execi~te the  trnnsfcr or  
trnlislers necessary for the purpose of carrying nny such snle o r  
snles nn nforcsnid into clfcct. 

7 .  T h e  proceeds of nny sucll snle or sales shnll stnnd charged 
with the pnyment of all outgoings properly chnrgenblc ngninst 
tlie snid Inlid nnd nll costs chnrges and expenses of such snle 
nnd without limiting the gcnernlity thereof of nny other matters 
nuthovised to be done by this Ordinnnce including nll costs 
clinrges nnd expenses of and incidental to this Ordinnnce and 
subject thereto the bnlnnce shnll be paid to the Incumbent nnd 
Chur~hwnrdens  (for the  time being) of St. Mnry's Church Mort- 
lake (whose receipt shnll be n sufficient dischnrge) to be applied 
by them in or  townrds removing nnd re-erecting the buildings 
trected on tlie ~ u b j e c t  lnnd upon the I ind  described in the Third 
Sci~edule hereto nnd the proper laying out  and completely ndnpt- 
ing thc lnst mentiolled lnnd nnd nppurtenn~iccs for the purpose 
of n Pnrish Hull. 

8. By renson of circumstnnces subsequent to the crention of 
the trusts hereinbefore seco~idly recited and varied i t  is expedient 
to mortgngc the Innd comprised in the Second Schedule. 



9. ( 1 ) T h e  Corpornte Trustees nre hereby elnpowercd to 
mortgnge from time to time the  whole or any part  of the snid 
lnnd for the purpose of borrowitlg the sums following:- 

( a )  When the power is first exercised n sum not cxccedirlg 
eaoo. 

( b )  When the power is subvcquently exercised such sum ns 
the Stnnding Committee shnll by resolution deterrrrine 
bu t  pending such resolution such debt~shnl l  be  reduced 
nt the rote o t  not less thnn 230  per onnont a s  fro111 
the dntc ol the snid mortgage, 

( 2 )  Any rencwnl of n mortgnge sl~nll  br d~emccl  to be n 
subsequent exercise of the snid power. 

( 3 )  A document purporting to be certified by the Arch- 
bishop or Diocesnn Secretory of the  snid diocese ns n copy or 
nny such resolution shnll in tnvour of n mortgngee or nny ~ C I S O I I  

or corporation clniming under the rnortgngcc bc conclusive 
evidence that such resolution wns duly pnssed. 

10. T h e  proceeds oi  nny mortgngc l ~ c r e b y  nathoriscd al~nll  
be  applied by  the corporate Trustees ns follows:-In payment of 
nll outgoings properly chnrgenble ngninst the snid lnnd nnd the 
costs of any such mortgnge or mortgages nnd o t  nll other coats 
chnrges and expenses then unpaid a s  nuthorised by this Ordin. 
nnce and subject thereto such procreds shrill be pnid to the 
Incumbent nnd Churchwnrdens (for the tinre being) of St. Mary's 
Mortlnke (whose receipt shnll be  n sufficient d i s c l ~ n r ~ e )  to  he 
applied in or towards the erection of a rectory or  pnrsonngc upon 
the land in the Second Schedule or for re-financing from time to 
time the enid rectory or  parsonage and the proper laying out nnd 
c o m p l e t ~ l ~ ~  ndnpting the said last mentioned Innd nnd nppurten- 
nnces for t h e  snid purposes. 

11. T h e  Incumbent nnd Churchwardens for the time being 
of St, Mnry's Church Mortlnke shnll within seven days of tlre 
da te  of lrolding the nnnunl vestry meeting during such time ns 
nny money is owing to any mortgagee pursunnt to  this Ordinnncc 
cause on nccount to  be  forwnrded to the Diocesnn Sccretnry 
giving detnils of the originnl nmount borrowed amounts pnid off 
end the bnlancc owing. 
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12. St. Mnry's Church Mortlnke Sale nnd Mortgnging Ordin- 
nncr No. 4 of 193 1 is hereby r c p c ~ ~ l e d  but such repcnl shall not 
nlicct nrly matter or thing done under or  pursuant to such 
Ordinnnce. 

13. 'Thin Ordinnnce al~nll be atylcd rind cited ns "St. Mnry's 
Clnrrch Mortlnke Snlc nr~d MortgnRr Orcliirn~rce 1938." 

I:IRST SCl-1EI)CII.E REFERRED TO. 

Al.1, T H A T  piece or pnrccl of lnnd situntz nt Mortlnke in 
thc klu~~icipnli ty of Concord Pnrish of Concord nr~d County of 
Cumberlnnd I~nvinR n lrontngr to Cnle Street nod ' T r ~ ~ n ~ s o n  Rond 
Mortlnlre rind heine t l ~ c  wl~olc of the lnr~d cornpriscrl in Cer,ificnte 
of ' l ~ t l c  dnted the twenty.xccond dny of Jnnunr. e ('.r.usnnd 
nine hundred end f o u r t c c ~ ~  Registered Volume 24.1 >1io 98, 

SECOND SCHEDULE REFERP (7 , 

ALL 'THAT picce or pnrccl of Inn\ ' 1  " rr!: 
the Municipnlity of Concord Pnrish of Co. .'d c !. t '  x'c.n~. 
1,erlnrtd being Lot 153 on n plan  deposit^>' ': t . : f'3tle6 
Office Sydney No. 7564 and being the who. , . , \ t -.,I" 

prised in Certificntc of Title dnted the fifth dnv I i 1 

thousand nine hundred rind twenty-two Regisleleu Volu.~r- ;r 1 

Folio l i I .  

THIRD SCHEDlJLE REFERRED T O .  

ALL T H A T  piece or pnrcel of lnnd situnte in the Municip- 
nlity of Concord Pnrish of Concord County of Cumberlnnd being 
Lot 9 on n plnr~ deposited in the Land Titles Office Sydney No. 
5578 nnd being the whole of thc  lnnd comprised in Certificnte of 
Title dnted the  twent)--second dny of April one thousnnd nine 
hundred nnd fourteen registered Volume 2466 Folio 213. - 

FOURTH SCHEDULE REFERRED TO. 

Conditions nnd Terms of Snlc for the undermcntioned 
property sold by privnte Contrnct on the thirty-first day  of 

5 
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August 1938 by the Church of England Property Trust  Sydney. 
Pnrticulnrs: All thnt piece or  parcel of land situate a t  Mortlnke 
in the  Municipaliiy of Concord Parish of Concord County of 
Cumberlnnd having a frontnge of about 246 feet 4f inches to 
Cnle Street and Tennyson Road by varying depths and being 
1,ots 46 to 49 inclusive shown on plnn of subdivision produced 
to the Purchaser nt tlie time of sale. All buildings on the said 
lnnd nre retnined by the owner or vendor. T h e  title of tlie land 
is under the Renl Property Act. 

(Tlicn follow conditions npproved by tlie Renl Estate Insti- 
tute of New South \Vnles with provision for ndjt~stment of rents 
profits rntes taxes nnd outgoings to be ndjusted on completion.) 

SPECIAL C0NL)ITIONS. 

'The Purchnser ngrees t o  nllow the owner or  vendor six 
months from date  hereof in which to remove buildings. 

This is a provisional contract only and shall not come into 
operntion until such time as a n  Ordinance has been passed under 
the Church of England Trust  Property Act 19 17 by the Synod 
of tlie Diocese of Sydney or during the recess O F  the said Synod 
by the Stnnding Committee of the Synod and if such Ordinnnce 
is not pnssed nnd assented 'o within a period of six montlis (or 
such further period or as may b e  "agreed upon by hie 
Vendor nnd Putchaser") from the date hereof this contract shnll 
be null nnd void and of no effect nnd the deposit herein shall be 
refunded to the Purchaser. 

TERMS O F  SALE. 

Upon signing the Contrnct the Purchaser shnll pay into the 
llnnds of J ,  H. Rynn for Vendor a cheque for a deposit of Five 
pounds (E5) of the whole nmount of the purchase rnoncy nnd the 
balance of purchnse money shall be paid to the Vendor as  
follows:-In cnsll on c o ~ n ~ l e t i o n  of the Memornndum of Transfer. 
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CONTRACT FOR SALE. 

Subject to and upon the preceding Conditions and Terms 
of Snle I WALLACE BEST purchase the property Lots 46 to 
49 inc. frontage to Gale St, and Tennyson Rd. Mortlake as here- 
inbclore described for the sum of Two hundred and thirty-five 

£235 and J. H. Ryan lor the Vendor sells the same. 

Dated this thirty-iirst day of August one thousand nine 
hundred and thirtyeight. 

. . . . . . . . . . . .  Purchase Money 5235 
Ilcposit . . . . . . . . . . . . . . . .  5 
Bnlancc . . . . . . . . . . . . . . . .  230 

Sisnatitre o l  Purchaser: W. Best. 

Occupation: Buildcr. 

Address: 129 Concord Rd. Concord. 

Signature O F  Vendor: Robert William Freeman. 

Herbert H. Kinnae 
Arthur William Barker 
C.  Williamson 

Vendor's Solicitors: Whitehead & Fcrranti, Eldon Chambers, 9 2  
Pitt Street, Sydney. 

Purchnscr's Solicitor: Rex Reynolds, 109 Elizabeth Street, Sydney. 

I certify tilot the O r d i n a ~ ~ c e  as printed is in a c c o ~ ~ i ~ n c e  
with the Ordinance as  reported. 

R. C. ATKINSON. 
Chairman or Com~nittees. 

I certify that this Ordinance was passed by the Standing 
Committee of the Synod of the Diocesc of Sydney this Twenty- 
eighth day  of November 1938. 

H, V. ARCHINAL, 

d Diocesan Secretary. 

I dy to this Ordinance. 
H. SMIRNOFF BECBIE. 

Archdeacon, Deputy Commissnry. 

30th November, 1938. 

I__.__CI -- - - ---- - 
Wm. Andrew. Pts. C; P?;. fid.;433 Kent St., Sydney. 


