
St. Alork's Ytlgoonc~ Building crnJ Leusing Ordinance, 1361. 

No. 8, 1961. 

AN O ~ I ~ N A N C E  to authorisc the variation of trusts and thc 
erection upon certain land situate at the corner of 
I-Iume Highway :and Auburn Road Yagoona of a cer- 
tain building for the purpose OF a furniture showroom, 
to :authorisc the leasing of the said land and to providc 
for the application of the rents and profits therefrom. 

\ V ~ r c ~ ~ c n s  Church of England Property Tru5t Diocese of Sydney 
(Ilereinsftcr called "the Corporate Tnlstcc") is registered as pro- 
prietor of the land comprised in Certificatc of Title Volume 4674 
Foli6 3 Inore p:~rticularly described in the Erst schedule hereto Asu 
wrrsllc,\s by Ordinance No. 16 of 1957 cntituled Yugoona Mortgage 
Ordinoncc 1057, it we\ dccl.~red that the \aid land was held upon 
trust to permit t l ~ c  same to be usetl aa a Church, Rectoly and Parish 
IIall or partly for one and partly for anolher or oth&s of such pur- 
poses in connection with the Churcl~ oE Englancl in the Provisional 
District of St. Mark Yagoona AND w ~ n s n ~ n s  the said land has llecn 
su1)dividcd into hvo lots A and B containing respectively 22% 
perches (Lot A) and 3 ~oocls 5 perches (Lot B)' and such subdivision 
h:rs been approved by the Bankstown Municipal Council for lease 
purposes only AND wIcErlcas it is proposed to erect a certain build- 
ing for the purpose of a fnrniture showroom upon the said Lot A 

' rnorc particularly described in the second schedule hereto and for 
such purpose it is necessary and expedient to burrow a sum up to 
but not exceeding Fifteen tl~ousand pounds (2,15,000)  AN^ WHCIIEAS 

upon completion of the said building it is proposed to lease tlre saicl 
Lot A :md the building erected thereon for a term of Fifteen years 
to Norman Smith's (Furnishings) Pty. Limited AND WIICIIIXS by 
reason of circumstances which have arisen subsequent to the creation 
of the trusts upon which the said Lot A is held it is inexpeclient 
to carry out and observe thc same to the extent to which t11e same 
arc hereby varied and it is expedient to vary such trusts in manner 
llereinafter mentioned and to make the further provisions herein- 
t~fter contained NOW the Standing Committee of the Synod of 
the Diocese of Sydney in the name ant1 place of the said Synod, 
IIereby Ordains and Directs av follows :- 

1. By reason of circurnst:rnces which lrave arisen sul~sequent 
to the crcation of the trust& upon wllich the land dercribecl in thc 
second schedule l ~ r ~ e t o  is lreld it is inexperlient to carry out and 
observe the stunt. to the estcnt to which they are hereby varied. 
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2. By lcaron of circumstances suli~equent to tho creation of the 
trusts upon which the said land in the second schcclule is held it 
is expedient to erect thereon :I building to be used for tlic purpose 
of a furniture sl~owrooni or for such other purpose as the Standing 
Committee map from time to time by resolution determine and it 
is furthcr cxpedicnt aftcr the erection of the said building that 
the snid land be leased. 

. 3. The Corpornte Tmstee is hereby authorised to lease the 
snid land clescribed in the second schedule hereto for a term not % 

exceeding 15 years and subject to the following provisions:- 

(a) Payment by the lessee of an annual rental of hvo thousand 
six hundred pourrds which will Ee subject to reappraisal 
but by way of increase only a t  the expiration of the fifth 
and tenth years of the term. 

(b) Payment by the lessee of the whole of any increase in 
municipal rates above the amount qhich would have been ' 
levied for the year 1860 had the land been ratable and also 
payment of the whole of any increase in the amount levied 
for water sewerage and drainage rates taxes charges and 
assessments including State or Federal Land Tax as a t  
the 1st of July or other the first periodic date following 
the date of the commencement of the lease. 

$ 

(c) Premises not to be  used for any purpose other than fumi- 
ture showrooms. 

(d) Payment by the bssee of die annual insurance premiums 
to keep the demised premises fully insured. 

(e) Covenant to paint the premises in the year 1968 or earlier 
if mutually agreed and therenfter in every fifth year of the 
term. . 

(f) Covenant to maintain in good repair and to deliver up 
in the same condition at the expiration of the lease. 

(g) A proviso for re-entry on non-payment of rent or non. 
peqformance of the covenants and conditions. 

(h) A covenant by thk lessor with the lessee for quiet enjoy- 
ment. 
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(i) Covenant by the lessee not to use the premises for the 
purpose of carrying on the trade or business of a publi- : 
can distiller brewer wine spitits ale or becr seller or any 
dengeroos noxious or offensive trade and not to carry on . 
business in the premises on a Suntlay. 

(j) A covenant not to s ~ ~ b l c t  assign or lo part with possession 
of the whole or part of the demised premises provided 
that the lessee may permit the use of the premkcs jointly 
by Norman Snlith's (Wholesalers) Pty. Limited and Nor- ' 
man Smith's (Electrical) Pty. Limited subject to due-. ob- 
scrvance hy these companies of the terms of the lease. 

(k) Such other covenants and conditions as may be approved 
and required by the Corporate Tntstee. 

.. 4. The Corporate T~ustee  shall apply the rents to be paid 
in lespect of the said lease as follows:- 

(a) In payment of so much of the annual Diocesan General 
and Special Purposes Assessments paid by the said Pro- 
visional District as is applicable to the rental arising from 
such h:nse. 

(b) 1\11 rates and outgoings for which the lessor is liable. 

(c) In payment of the principal 'and interest to repay the loan 
made for the purpose of erection of the said building. 

(d) In respect of the balance of such rental to the Church- 
wardens for the time being of the Provisional District or 
Provisional Parish or Parish in which the Church of St. 
Mark, Yagoona, may I)e situated, to be applied by thcm 
towards such capital expenditure in the said Provisional 
Dishict, Provisional Parish or Parish into which it may be 
formed as the Parish Council may determine. 

5. This Ordinance may be cited as "St. Mark's Yagoonn Build- 
ing and Lensing Ordinance, 1981." 

FIRST SCHEDULE. 
All that piece or parcel of land situate at Yagoona in the Muni- 

cipality of Bankstown Parish of Liberty Plains and County of Cum- 
berlnnd containing a l ~ o ~ i t  3 roods 27% pqches having a frontage 
to Hume Highway of 125' If' a splayed comer at the intersection 



St. Alark'\~ Tugoona S~tilcling trttd Leasit~g Ordit~clnce, 1961. 

of IIumc Higllwny and Auburn ~?,J,LL! of 14' 67;" 11. n depth on the 
west along thq eastern sidr uf Aubuni Ron2 oE P i d '  72" by a clcptl~ 
along the c,lstern size OF 291' 10!1" nncl n re111 width on the north of 
132' I~cing p u t  of l'o~tion e'74 of the s:~ic\ I1nrish and the whole ol 
tllc'land coniprised in Ccrtificntc of Title Volun~e 4074 Folio 2. 

SECOND SGHEDULE. 
All that piece or parcel of Inntl situ;lte nt Yngoonn in the Muni- 

ciprllity of U:lnkstown Pnrisl~ of Lil~erty PLins nntl County of Culn- 
I~erlnntl containing nl~out 27% pcrchcs having n frontago to Hun~c  
I-Iighwi~y of 105' 1%" n spl:~yed corner a t  the intersection of 'Iumc 
I-Iighway and Aoburn Rood oE 14' 6%" I I ~  :I depth on tlie west 

nlong tlic cnstcrn side of Anl~urn Road of 39' 11" a del~tli along tlir 
eastern sitlo of 51' 11" nntl n rear width on thc .nortli oE 137' I" 
bring Lot A in n pl:m of s!~l)division dated 7th Septcmhcr, 1900, 
:lnd being p2u.t of the land co~nl~risecl in Certificate of Title Volume 
467.1, Folio 0. 

- 

I certify that the Orclinnncc as printed is in accordance wit11 
tlic Ortlinaocc, as ~eported. 

ATHOL RICIIARDSON, 
Chairnun of Committees. 

I certify t l~ :~ t  the 0rtlin:lnce wils gassed by the Stnilding Coln- 
nlittce of thr Syt~otl of the Dioccsc of Sydney this 27th day of 
Fel~ncary, 19ti1. 

CV. L. J. IIUTCIIISON, 
Secretncy. 

I assent to this Orclinnncc. 
r i r i c r r  SYDNEY. 

Archl~ishop of Sydney. 
27/2/1901. 

Williani Antlrcws l'ril~ting Co. Pty. Ltcl., 90 May Street, St. Peters 


