
I St. Mclrk's West Wollo~lgong Vesting, Declaration of Trtr~t 
N I I ~  itfortgage Orcliilance 1963 

No. 5, 1963. 

AN ORDINANCE to vest certain land in the City of Greater 
Wollongong in Church of England Pro erty Trust, 
Diocese or Syclney to declare the trusts of t%e sane :mcl 
othcr liuncl adjacent thereto to authorise the mortgaging 
of strch lands t~nd to provide for the application of 
the mortgage money, 

\\'rrcr\~'~s Chnrch ul' England Property T N P ~ ,  Diocese of Sydney 
(I~c.rcinnftcr called the Corporate Trustee) is registered as proprietor 
in fee simple of the land cotnplisetl in Certificate of Title Volame 
5658 Folio 176 I~eing part of the land more particularly describetl 
in the Schedule hereto Asn \rrsrmicns Charles Hedgett Knowles 
Percy Edward Farthing ancl IIenry George blcCann (hereinafter 
called the Trwtees) are registered i ~ s  proprietors as joint tenants 
in fee simple of the whole of the kmd comprised in Certificates of 
Title Vol~rn~c 1858 Folio 248, Volume 7741 Folio 113 and the 
resitlue of the land comprised in Certificate of Title Volume 5001 
Folio 38 all of which also form part of the land described in the 
said Schedule AND WIIEIICAS the Trustees by a certain Declaration 
of Trust datecl 5th November 1958 declared that they held the land 
comprised in the said Certificate of Title Volume 1858 Folio 24b 
upon trust to permit the same to be used for such putposes as the 
Parish Council oE Saint Mark's Church of England West ~ d ~ ~ o n g o n g  
bhould from time to time direct AND \vslEnEAs the said Trustees 
by a Declaration of T n ~ r t  dated 15th December 1950 also declared 
that they should hold the land then comprised in Certificate of 
Titlc Volume 5061 Folio 38 upon similar trusts to those hereinbefore 
recited A ~ ' D  \vncncAs no trusts in writing have been declared by 
the Trustees or the Corporate Trustee in respect of the lands 
respectively comprised in Certificate of Title Volume 7741 Folio 
113 and Volume 5858 Folio 178 but such lands are also church 
trust property held for the sole benefit of the Parish of St. Mark, 
\Vest \Vollongong AND \VEXEREAS it is expedient that the trusts of 
all the said land be now declared as hereinafter set out Avo wnEnxas 
the said Henry George McCann is now deceased and the surviving 
Trustees me desirous and have consented to the iand now held in 
their names and that OF the said Henry George McCann being vested ., 
in t4e name OF the Corporate Trustee A m  wnctaxs it is proposed 
to erect a new church on part of the land clescdl~ed in the Scheclule 
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liercto and for such purpose it is necessary and especlient to lriortgagc 
sncli I;~nd for tlic p~~rpose  of borrowing the sun1 of Forty five 
tlio~rsnnd pounds (645,000) NOW1 tlic Standing Committee of tlie 
Synod of tlie Ilioccse of Sydney in the nnmc and place of sucli 
Sy11ot1 Iierel>y ORDIIINS AND DIRECTS 11s folloms :- 

1. That the lnntls comprised in Certifiaites of Title Volumc 
1858 Folio 248 \'olunie 7741 Folio 113 and the residue of that in 
Certificotc of Title Volume 5061 Folio 38 be r~nd the s:~me :ire 
1icrel)y vestctl in the Corporate Trnrtee. 

2. Tlint the land tlcscril~ctl in the Sclieclule liercto I)c held I)y 
tlie Corporntc Tn~rtec  upon trust lo perriiit tlic snrne to he used for 
a cliiirch p:~rsonagc or pnrish Imll or partly for one and pnrtly for 
nnotlicr of sucli purposes in connection with the Cl~rirch of Engl;uicl 
in tlic Parish ol' St. hlr~rk, \Vest \Vollongong. 

3. By reason of circumstances which have arisen s i~l~seqt~ent  to 
tlic c~e:~tion of the tn~r ts  upon which tlie land dcscril~cd in tlic 
Scheclr~le in  lielcl it ir espcdient to mortgage the samc: - 

(i) The Coiporatc T~ustec  is hcie1)y cmpowerccl to mortgnge 
frorn time to tirnc the whole or any p.111 of tlie land 
comprised in the Schedule hereto for the pnrpose of 
borrowing tlie sums following: - 
(a) \Vlien tlie power is first exc~cisecl a sum not exceeding 

Forty fivc thous:i~id pounds (.4245,000). 

(11) When tlie power is subsequently esercise~l such sum 
not eweeding Forty five thousand pounils (£45,000) 
as the Stnncling Co~nrnittee may by resolution 
cletemiinc. 

l'lovided that such debt shall when the power is first 
exercised be repaid as to p~incipal and interest : ~ t  the 
rate ot not lcrs than Four thousnnd and ninety fivc 
pouncls (£4,005) per annuln and when the power ir 
sul>.iccluently exelciscd at such rate as Standing Com- 
mittee nrny by ~csolation determine. 

(ii) Any ~enewol of :I mortgnge sliall be  deemecl to be a 
subsequent exercise of tlie power. 

(iii) A document purporting to bc ceitificd by the Aiclibisliop 
or the Diocesru~ Secretary as a copy of any such resolution 
\hall lie In f ~ ~ v o u r  of ;I mortgagee or any person or 
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corporation cltii~ning under the mortgage 'he conclusive 
evidence th:~~. such resolution was duly passed. 

4. The p~occctls of tiny mortgage he~eby aothorisecl shall be 
aipplierl Ily Lhc Corport~tc: Trustee as follo~vs : - 

(i) \Vllcn the powcr is first esercised in payment of the 
cnsla of iund incirlental to tliis Ordinance ;~nd  any molt- 
g i l~u  csrci~trrl in purs~~iulce thereof and the balance shall 
Ilc p:~itl to tllr Churchwt~rdcns of St. hlark's Church \Vest 
\\.ollongo~~y who shall apply the sane towards the cost 
of rrc>ctio~i ctf s tie\\. Church upon part of the land 
ilcscril~r~tl ill t ,~c  stlid Schcdi~lc and thc frlrnishing thereof. 

(ii) When tllc Ilorvrr is s i~l )scc~~~c~i t ly  exercised in payment 
of principal intcrc\t nnd costs of and incidental to the 
di.rc11nrgc of ~ I I I ~  thcn csisting rnortgage atld the cost 
iind CXIICII~CS 01 SIICII further moltgage. 

5. The Cl~~~~ch\v;irdc~a, lor the time being of S t  hlark's Church 
West \Vollongong shall w~thin seven (7) clays of the holding of the 
:innu:~l Vcatry hleeting during such time as any money is owing 
to any mortgagee pursuant to tliis Ordinance cause an account to 
I I ~  forwnrdetl to the Dioccc:~n Secretary giving details of the original 
ttmount ho~rowccl, the nlnclunts paid off and the balance owing. 

6. This Ordinance lnay be cited as "St. Mark's West Wollongong 
Vesting, Decl:imtion of Tn~:it  nnrl Mortgrtge Ordinance 1963." 

SCHEDULE 

All that piece or parcel of land sihiated at West \Vollongong 
in the City of Greater Wcllongong Parish of \?rollongong and County 
of Canlaen having n frontage of 100' to Crown Strect containing 
2 acres 0 roods 11!I petchcs or thereabouts being Lot 4 D.P. 4985 
comprised in Certificate of Title Volume 1858 Folio 248 and Lot 
B in hIisccllaneous Plan of Subdivision (R.P.) No. 97517 comprising 
tlie whole of the land in Certificates of Title Volume 5658 Folio 
176 Volu~ne 7741 Folio 113 ant1 tlie residue of the land in Certificate 
of Title Volume 5001 Folio 38. 
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I certify that tht: Ordinance as printctl is in :~ccordance with 
thc Ordinancc as reported. 

ATHOL RICHARDSON, 

I certify that this Ordinance was passer1 by the Standing 
Committee of the Synod of the Diocese or Sydney on thc 85th 
day of Febr~lary 1963. 

W. L. J. IIUTCIIISON, 

I asbent to this Orrlinnncc. 
IlUCIl SYDNEY, 

William Andrew. Pta. Co. Pty. Ltd.. 96 May Street. St. Peter.. 




