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No. 14. 1928.

AN OnDlllANcE to authorise the 'Leasing andfor Mortgaging
of land situated at New South IIead Road Paddington
near Sydlley and providing for the application of the
proceeds thereof.

WlmRE.IS I»' an Indenture of Conveyance da.ted the twenty
first day of D~c~mber one thousand nine hundred and seven made
between The Most RevCI'end William Saumarez Smith Archbishop
of Sydney Henr)' Williams The Honorable James Watson Sidney
Herhert Young and the Reverend William Isaa.c Carr Smith the
then Trustees of the Glebe of the Church of Saint James Sydney
(thereinafter called. the Vendors) of the one part and William
Edye Mort and James William Johnson the then Tmstees of the
Church of Saint Mark {thereinafter called Purcha.sers} of the
other part registered No. 51 Book 846 after reciting .w
Act made and Ilassed in the nineteenth year of the
reign of Her late IIIajesty Queen Victoria Intituled "An
Act to enable the Trustees oftlle Glebe of Saint James
Church Sydney to convey a portion thereof to the Trus,
tees of Saint Mark's Church Alexandria (North) ne,lr Sl'dne~'

as a site for the erection thereon of a school and schoolmaster's
residence" the said vendors did thereby convey release and
assign \lI1to the said purchasers lind their heirs All that piece
or l>arcel of land described in the first schedUle hereto To ha.ve
and to hold the said lands lInd premises thereby relcased and
assured unto and to the US!' of the said Purchasers their heirs
and \\SS\g11S Tnlstees for lhe time being of the said Church of
Saint Mark for ever absolutely discharged and exonerated from
nil trnsts created hy 01' existing under or by virtue of the letters
[,atent thereinbefore mentioncd' or referred 10 but rlevertheless
upon trust for thl' erection and maintennnce thereon of a Parish
School House and a lesidence for the Master thereof and to
permit. the same to be for ever thereafter appropriated and USed
as and for a school for the education' of children in the Parish
01 Alexandria (North) County of Cumberland a.nd as a residence
fat the Schoolmas'er thereof the said School to be Ullder the
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general management and control of the Minister or Encumbent
for the time being of the said Church of Saint Mark and the
Trustees or Trustee for the time being of such Church but so
nuvcrthcless that the instruction at thu said school should com
prise the following branches of school learning" namely:-Read
ing, writing, arithmetic,geographl', scripture, historj', and iin
thu easu of girls) neudluwork AND. that it ~hould be made a
fundamuntal regulation and practice ill thu ~aid School that the
Bible be daily read therein by the children and that instruction
in the Church Catechism and the doctrines and priuciples of the
said UIHted Church of Ellgland and lreland should tIt all \,uitable
times twice at least in ever)' week be regularly given Wall the
children in the said school whose parents or guardians shall uot
011 religious grounds object thereto such religions instructh~l'

to be under the superintendence and direction of the Minister ('r
Encumbentfor the time being of the said Church of Saint Mark
and that no children should l;e ruquired to receive or be presen t
at such religious instructions whose parent or guardian should
object thereto on religious grounds and that no child should in
any case be required to learn Ml' catechism 01' other religious
formulary or attend an)' Sunday School or any place of worship
to which respuctively his or her parent or guardia!l should ('n
religious grounds objuct and that the selection of such Sunday
School and place of Worship should in all cases be left to the
free choice of such jJarent or guardian without the child thereby
incurring any loss of the benefits or privileges of the Scho,)l
AND WHEREAS by Deed of Consent dated thu twenty-fourth day
of October 1912 under the hand and seal of John Chal'1es Wright
Archbishop of the Diocese of Sydnel' l'egistered No. 437 Book
980 the mid John Charles Wright as Archbishop of the Diocese
of Sydney did thercb)' consent that the propert)' mentioned in
the Schedule thereto (which is identical with the land describ~d

in tM First Schedule hereto) should thenceforth become and 1:1:
vested in the Church of England Pl'op~rtl' Trust Diocese c.f
S)'dne)' (hereinaft~r called the said Trustee) their succesr-orll and
assigns subject as therein expressed ANrJ wm:REAS in pursuance
of the said, recited trusts a school building and school-master's
residence was ~rected upon the land AND WHEREAS the land
described in the second schedulu hureto is v~sted ill the Honour·
able J()hn MusgravuHarvey Albert Herbc.rt Streatfield and' Cecil
UsIll'l' SI)ier for all estate in f'~e simple upon the trusts following
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that is to say Upon Trust to permit the samc to be uSed for a
Clergy House School ..l'arish Hall or othl!r parochial purposes or
partly for one and partly for another or othcrs of such purposes
in connection with th~ Church of l~ngland in the Parish or St.
Mark Darling Point. near Sydllt·~, as the Parishioners of Saint
Mark Darling Point at a dul)' convr,ned vr'str)' meeting may
decide A:-ID WlmR}~AS it is eXlledient to remove Ihe building
I'reclr,d I;n the land described in the first schedule hereto and 10
us/' the materials at such building 01' part thereof toward. carrying
out the said trusts relating to thl! land comprised in the Secono
Schedule hereto or to sell the said materials or part thereof and
to usc the rll'Ocecds of such salr' for or towards the p\1[11Oses
hereinafter provided A:-:n WHERE,\S it has become desirable to
make the said land described ill the first schedule hereto revenue
Ilroducing' and to allply the revenUe of the said land in manner
hereinafter provided Now the Standing Committee of the Synod
of the Diocese of Sydney in pursuance of the powers in that
behalf conferred upon it by the Church of England Trust Property
Act 1917 and the Land Ordinance Procedure and Delegation of
Powers Ordinance 1920 and in pursuanCe of the powers vested
in the said Synod bj' the Constitutions for the management an,1
good government of the Church of England within the State uf
New South Wales or otherwise in the name and place at the

'said Synod ordains declares and rules as follows:-
1. By reasot, at circumstances subsequent to the creation of

the trust hereinbefore recited it is expedient to empower the
Trustee of the said land described in the. First Schedule hereto
to raise ti,oneys bi' mortgage thereof for the purpose of improving
the said land or to grant leases at the said land.

2. The said land described in the First Schedule hereto mal'
be demised hy the said Trustee fot the pUrpOse 'of obtaining
revCllue therefrom in furtherance or llid of purposes similar· or
analogous to the trusts attached to the sallie and for such other
purposes as are hereinafter provided.

3. The buildings ereded en the said land may be removed
and the materials of s1lch building or part thereof may be used
towards the erection of another building on part of the land
described in the second schedule hereto or such materials or part
thereof may be sold (Iud the proteeds of such sale used for tbe
purposes hereinafter provided,
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4, The whok or any portion or portions of tIlt' land described
in the First Schedule hereto mar he d('(nis('d (rom time to'tinll'
for the pUl'llOseS of building occupation ot' other PllrIlOS(' 01'
purposes from time to lime i1llPl'nved by tIll' snid Truslee fn'ell
from the trusts affecting' lhe snid lano to any pel'Son or persons
for any term or terms not cxcc'eding' thirty years Il'I anl' ant· leas('
to tak(~ (·ftect in possession within twelve months hom tIl(' dale
thereof so as th('m he reserved in eVl'ry such leaSt' or I('ases thc'
hest rent that can rea,ollabJ)' be oblained for the lime bcinlr
)lrogressive or otherwise having relrard to the Mture of the
covenants entered into by the lessee. 01' lessees and w as tlll'l'(~

be contained in every such lease or J"ases a covcnant lhat ""N'Y
kssee 01' lessees of nny part Or parts of the. said land shall not
usc or permit to be used thc premises erectc'd or placed on allY
part of. lhe Jaod mentioned a" described in an)' such lease or
leases for the. purpose of carrying on the trade 01' business of a
publican distiller brewer wine. ale or beer seller 01' ally dangerous
noxious or offensive tmde aI' business whatsoever And also
that every such lease shall contain a covenant hy the icssc,~ that
tbe said premises shall not be used for Sunday trading in any
form without the consent in writing of the said Trustee And also a
condition for re-entry by the Lessor on non-payment of rent by
the lessee or lessees within a reasonable time to be the'rein
specified or on the breach 01' non-performance of any of the
covenants therein contained and 50 as the lessee or lessees do
execute a counterpart of such lease 01' leases and do thereby
covenant for payment of the rent thereb)' reserved but so that
any such lease or leases shaJJ otherwise be subject to such
covenants provisions conditions and agreements as the :Rector
and Churchwardens for the time being of Saint Mark's Church
Darling Point with the consent of the said Trustc'e shall deem
proper,

U, The said Tmstee mal' mortgage the said Jatlet described
in the first schedule or any part thereof for the pUrpose of rais
ing monel' to be expended in erecting huildings, fences or other
improvell1ellts thereon but no mortgagee shall be concerned to
sre to the .due application of the monel'S raised by the said
1'rtlstee in pursuance of this \10wer. .

0, The rents income and profits of the said land shall he
Ilpplied by the said 'l'rustee
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(a) in defraying the e"penses of and incidental to the obtain
ing this ordinance

lb) in d~frnring Ille e"penS<$ of leasing a,' mortgaging the
land descl'ibed in the first schedule

fc) in defraying the e"penses of the removal of the buildings
erectl'd on the land described in the first schedule

(d) in paying off tiny mortgage from time to time e"isting
on the land described in the first schedule,

7, Whl'll the e"penses referred to in clause (J hereof Imve
been fully discharged the rents income and profits of the said
land recl'ived br the said Trustee shall tlien'after bl' paid by the
said Trustel' to the Churchwardens for the time being of Saillt
Mark's Church Darling Point and shall be applied by them

(1) (a) In the erection of a club house hall or .school on
portion of the land descrihed in the first schedule
thereto with power to use the materials of the huild
ings so removed

(b) In the erection OIl the land described in the second
schedule hereto of a hall' for educational and parochial
purposes with rooms for assistant clerr.'Y and can'
taker's residence with power to nse the matc'rials of
the huildings so removed
nnd subject the!'eto

(2) (a) One third of the income shall be applied by the said
Churchwardens and paid to the Diocl'san Iloard of
Education for religious education

(h) Two thirds of the income shall be. applied for religi
ous und educational purposes in connection with the
Pal'ish of Saint Mark Darling Point in accordance
with regulations to be framed bl' the Recto!' nnd
Chmchwardens of the Parish of Saint Mark Darling
Point and approved br the said Trustee

R. This Ordinance mal' be stl'led "St. Mark's Darling Point
School t.ands Ordinance Ifl28."

'!'lIE FIRST SCHEDULP: HEREINBEFORE REFI':RRED TO,

All that piece or parcel of land containing bl' admeasurcmcnt
three roods five perches or thereahouts situated at Pnddington in
the Parish of Alexandria Countr of CUlnbcrland and State of
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New South Wales be the hereinafter several dimensions a liltlt:
more or less and being- part of Lot Eig-ht of a subdivision of part
of Saitlt James Glebe commencing at a point on the Southern
building line of the New South Head Road at the North East
corner of land leased by Eo T. Deilby and recently applied to be
brought under the Real Propertl' Act and referred to in applica
tion Plan 12698 and bounded thence on the North Westby old
fenced lines bearing- South \Vestedl' ninety eight fl'ct two inchcs
and onl' hundred and f1fty fl'et as per appli~ation Plan 1269~

thence on the South West by a fenced line beal'i11g SonthEast
one hundred and twentl' five feet eight inchcs thencc on the South
East and North East by Herbert Street as now occupied bearing
North Easterly two hundred and twelve feet six inches sixty four
feet six inches and ten feet two inches and North Westerly thirty
three fel't nne inch to the Southern building Iille of the New South
Head Road aforesaid and thence towards the North by that
building line bearing Westerly one hundred and ~even feet four
inches to the point of commencement.

TIlE SI~COND SCHEDULE HEREINBEFORE
REFERRED TO.

i\11 that Iliece of land situated in the Shire of Woolhihra
Parish of Alexandria and Coun ty of Cumberland containing one
rood eight perches at' thereabouts being the whole of the land
comprised in Certificate of Titll' dated 30th August 11111 registered
volnme 2178 folio 190.

I certify that the Ordinance as printed is in accordance with
the Ordinance as reported.

A. J.GOULD,
Chairman of Committe.l's.

T certify that this Ordinance was passed by the Standing
Committee of the Synod of the Diocese of Sydney this tlYentl'
set'enth da)' ot August, 192R.

C. R. WALSH.
Secrt'tUl')'.

I assent to this Ordinance,
JOliN CHARLES SYDNEY.

29th August, 1928.


