
St. Alark's Ci~rrrcit Durlitlfi f'oint Lfltld Snle Ort~itlcttlce, 1961. . ' 

No. 13, 1901. 

AN ORI)INANCE to iit~tllorise tlle sale of certnin Izlnd situated 
at Darlirrg Point Road Darling Point anci provicli~ig for 
the :~pplication of the proceeds thereof. 

\VIIEREAS 11). :In IlldeIItllrl! of Convey81tlce d;itcti the hventy 
sistli tlap of Jl~ne One tho~is:~nd eight It~intlrctl ;u~tl forty eight niutle 
hct\vccn Thoin:~s Sutclilft. Mort of the first part Chi~rles Nicholson 
\\'illi:un D~~n~itrescl 'l'ho~n:~s \\'arc Sniart Tho~nns Whistler Smith 
;uitl the said Tlio~n:~s S~~tclilFc Mort of the secontl part :tnc! Ch;~rlcs 
Lotvc of the tltirtl pt~rt Hrgisterctl No. 070 )look 15 after reciting 
thet :tt 11 ~ner*ting of s~~l~scril,crs for the erection :~nrl pic~~iding 
of n church to be cnlletl S t  k1:trli's Church in the 1'11rish of Alex- 
;~ndr i ;~  and :I h,linisterSs tl\\'elling di~ly  convcnc.tl :u~d heltl purstl;Int 
to Pulllie Notice in thr Vestry of thc tcmpornuy Cltnpd of St. Mark 
in the snit1 Pi~rish on tilo t\vulfth tlny of June then instant the p:trties 
to the said Indcnt~~re  of the second part \\.ere 11y :I plurality of votes 
of thr s~il>scril~ars ~?rc*sant nt s11c11 ~neeting clcctctl trustrcs of the 
st~itl intcnded church in conforn~ity u.ith the provisions of thr Act 
of the Governor :md Lcgisl;ttivc Cor~ncil ol' tlte .Colony ol' Ne\v 
S o ~ ~ t h  \V;~les 8 \Villinn~ IV No. 5 intit~~led ":~n act to regolnte the 
tt~~npo~.:tl aff:~irs ( ~ f  C I I I I ~ ~ I I L . ~  iintl Cliopcls of tho United Church of , 
Eogl;u~d :tiid Irelanrl in Nt!\\, South \V:~les" ontl h~rthcr that the 
party to tlie s ~ ~ i t l  11idcnt1u.i. of thc first p;vt I i i~v i~~g  n po\\.or of :~ppoint- 
~ncnt  in respect of hvo :icrrs ; ~ n d  thirty three perches of Ian(! of 
wliicli the bnd intended by snch I ~ i d c n t ~ ~ r c  to I)r convryctl forn~ctl 
part hat1 contr:~ctccI with his srtid co-triistccs for tilo sole to then) 
of the Fee sitnpls free from sncu~nl~r:uicrs of t l~v I;untl drscril~rtl in 
the First Scltecl~tlo hereto as :I sitc for thr s:dd intmdetl C h ~ ~ r c h  , 

:~ t~ t l  in order that the samc!  night 11r Irpally :uitl t*IFrct~~:~lly cortvryctl 
to and vested in all the s;iid p:~rties to thc s:~itl Indmturc of tlic 
scconrl part jointly ns such tr~~stc~cs :IS nforcs;tid it 11;ttl l~ccn :~grertl 
that thc s;unc s l to~~ld he limitctl ;u1:1 :tppointetl to the ~ ~ s c  trf the 
said Cltiirles Lowe upon the ti.r~sts i111d for thr p~~rpos i~s  in SIICII.  
Indentnrc tlccl;~red the snit1 Thonies Sutclilk {lt~rt the p;vty to 
SIICII I~ident~tre of tho first pitrt did at tlie r cq~~cs t  in~d I q '  dir~ctinn 
of his Co-tn~stces nnd in pl1rstt;tnce of the s:~itl po\vrr of nppoint- 
tnent vcstcd in him appoint 1\11 Thnt tho li~ntl cn~~~pr i scd  : I I I ~  

t1escril)ed in tlic First Schcdulc Itereto unto nntl to tho ~ i sc  of the 
snit1 Charles Lowe nnd Itis heirs to thc intent tl~nt Itc : I I I ~  liis 11 sirs 
s l to~~ld by Dcerl of Reeonvcy:~nco then nlrc;~dy p repwd  ntcl l l l i l lkd 
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- 
with the n~~ml ic r  2 convey and n\\ure such land unto the parties 
to the s:~icl I n c l c ~ ~ t ~ ~ ~ c  ol the ,second pait and thcir heirs upon the 
t111sts eap~essed nncl cont.~inecl OF :~nd  concerning the $;lid la~ld 
in n certain Deed 1'011 or Decln~ation of Trust also then already 
prepared and market1 with the nun111e1 3 A N I ~  WIICIILSS the stlid cleecl 
of Rcconveyancc and Ceclarntion of Tlust both cluly executed and ' 

' bearing the same date as the said Indenture were respectively 
registered its Nos. 077 :u~el 678 Book 15 and the Inntl described 
in t he  First Schedule he~e to  w:\s cluly conveyetl by the said Deed 
of Rcconvey:~ncc to the ptuties to the said Indenture of the second 
p.lr: Upon Tmst for thc erection thereon of the snid intended church 
and to the intent that they the parties refc~recl to might there1)y 
be constih~tcd trustecs to whon~ might be iscued all such sum of 
money a7 by the provisions of the Act of COIIIIC~~ in that hehalf 
might be authorisccl to ha iswed for the erection of the said intended 
church ant1 subject to the powers and declnwtion\ contained in the 
said Declaration of T n ~ s t  marked with the number 3 And by the 
said Declaratio~~ of Trust marked with thc number 3 tmd entered 
into by the before named Charles Nicholson Willi~un D~tmaresq 
Thomas Ware Smnrt Thomas Whistler Smith ;u~cl Thomt~s Sotcliffe 
Mort they the declnrnnts clecla~ed that the: moneys paid in respect 
of the p~~rchnsc from thc said 'rhomas Sutclille Mort of the land 
described in thc snid Indentu~c nncl in thc First Schedule hereto 
were part of the moneys misecl 11y the subsc~iptionu :md for the pur- 
poses as hcreinlieforc ~ccited and that they ;~nrl thc survivor of 
them ancl the heirs of such survivor should a t  :111 times thereafter 
:,tand scizctl of the s:~icl land upon t i u ~ t  that the said land ancl 
chnrch and all builtlingc to lie thereon crectctl might bc for ever 
thereafter nppropriatcd and t~sccl ns :~nd for a Church accorcling 
to thc older and t~s t~gc of the said United Chu~ch of England and 
Ireland and to nncl for no other IISC or purpose wh;~tsoever in con- 
formity with the ptovisionr of the Act\ oE.the Governor i~ncl Legis- * 
lntivc Collncil of thc hilid Cololly 7 \Villii~tll IV intih~lecl "an act to 
promotc the 1111ildi11g of CIIII~CIIL~S :~ntl Ch.~pelr n t~d to provide 
for the nlaintcnnncr of hlini\tcts: of Rc4igion in New Soutl~ 
Wales" i~ntl 8 Willii~tn I\' No. fivts i~~tituled "~ZII iict to ~egulnte 
Lhc tcn~pon~l  i~ffi~irs pf Churches i111t1 Chnl~t*ls of t l ~ c  U~~i t ed  CIII~I~II  
trl Englnntl ~u~c l  1rclt111tl in New Soitth !Vale\" ancl such of then1 as 
should then Ilr bt~lj\i\ti~~fi I I I I ~  CLIIIIII)IC of effect AND WIIERCAS ill 
pursuance of 1111: a:rld recitrtl Lr115tr 11 church \vo\ urccted upon the 
lnnd s11c11 church I I ~ W  bring known n\ St. &lark'\ Church Darling 
Point AXD \ v I I E I ~ U S  by Cqnscnt tlntctl the Sccond d ;~y  of December 
Onr t11011.inntl nin~. hl~ndrc,d and sixty Rcgistcrccl No. 307 Rook 
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2553 under tK& 11t1nd of Ilia Grace The Archbishop of !he Diocese 
of Sydney given under the p~ovis~ons of Section 19 of Church of 
Engl:ind T ~ u s t  Prope~ty Act 1917 and by virtue of the provisions of 
Section 20 of tho said Act the land described in the First Schedule 
helcto become vested in Cl~t~rch of England Property T n ~ s t  
Diocese of Sydney (hereinafter called the Corporate Trustee) AND 
wllcnnAs :I p:irt of the said land originally intended for a pnrsonage 
:~nd in substitution for whicl~ pl r t  of the said Thomas Stitcliffe Mort 
Iiad p~ovitletl onother piece of land wus subsequent to the date of 
the sitid Inclentutc the said Xeroweyance and thc said Declnrntion 
of T n ~ s t  IIIICI i ~ t  t l ~ c  ~eq r~es t  o t  the said Thomas Sutcliffe Mort and 
in conside~iition of his foregoing ptoynlent of certain moneys then 
~crnciining unpnitl in respect of the provision of such other piece of 
liuntl lensed for a term of 99 years from the hventy eighth day of 
April, 1800, to one James Renny Campbell AND WHEREIS thc said 
~ ~ I I I I  of $19 yeills duly r sp i~ed  prior to the date of surh vesting in 
the micl C o ~ ~ o r a t e  Tiustcc and prior to the date of cxpi~y thereof 
llic 0wi1c.r of the IJIICI i~~i~~lecliately adjoining and to the south of thc 
Innd clc\c~il~ed in the fi15t Schedule hereto was thc proprietor of 
t l ~ c  \aid lease and dcuing the holding of sttc11 lmse the land the 
s~i l~ject  of such l e a ~  11.1d f o ~  some considerable pe~iod of time 
11crn ULCCI I)y \IIC~I ploplietor in conjunction with such adjoining land 
AND \ V I % ~ I I C A S  li~tcly tlic sn~d Corporate Trustee ha\ I)et*n it1 trcaty 
mith thc owner ot the s.lid adjoining lond who had reqrtestcd the 
said Corpor.~tc T~us t r c  to ~nakc  ovnilable by sole to and purchase 
by ~ I I C ~ I  o\vrie~ of :I \ I I I ~ I I I  1)01tion of the land forrncrly held under 
tlw \tiid letfie such po~tion of the s.iid I,mcl being described in the 
Second Schcdule hereto foi o sum of Six hundred pounds and upon 
qonditions rlecmed to bo advantageous to the said Corporate Trustee - in relation to the 1en1.1inder of the land described in the First 
Schednle l ~ e ~ c t o  including the provision and erection a t  a cost to 
1113 borr~c cclually I)et\veen the said Trustee and such adjoining 
owner 01 :I stone w:~ll which would constitute a fitting division 
behveen tile icm.iinder of St. Mark's Chuich land and the land 
\ought to I I ~  disposed of and payrncilt by thc purcht~ser of the cost 
of necessary survey nncl plan of subdivision h n  wrrEacAs it is 
expedient that the proposcd sale of the land described in the Second 
Schedule hereto shdald be carricrl into effect AND W E L E R ~ S  subject 
to the completion of such proposed snlc it is desirable that the 
proceeds of such sale after p.tyinent thc~eout of all expenws inci- 
dentnl to this Ordinance and to the s:~le and conveyance of the lmd 
described in the Second Schedule hereto should be made ~vailnblc 
firstly to ~nect p.tyrnc~~t of the share of the cost of the stone wi~ll 
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referretl to which woitlcl 11c undertaken 11y the said Corporilte Trus- 
tee and snllject thereto to he held iuntl npplietl to payments in 
respect of proposctl alterations of nod the nclclitions to the said 
Chum11 I~uilding of Clujstcrs imtl other i~nprovements NOW the 
Stnntling Comtnittee c~f the Synod of tlm Diocese of Sydney in thc 
niunc and place of the snid Synotl ortlnins cIecl:ucs ;~ncl roles ns 
r0i10\\~~ : - 

1. By reesun of c i r c ~ ~ ~ ~ ~ s t a ~ ~ c e s  sul~sec[~re~~t to the creiition of 
the t~ysts I ~ ~ r e i ~ ~ l ~ e f o r c  racitetl it is it~expetlicnt to c :v~y  ant and 
ol~serve the s;mle to the extent to ~vhich they apply to the l;md 
describecl in the sccontl scl~eilulc I~mrto :IIICI it is e x ~ e ~ l i c ~ ~ t  th i~t  the 
Inncl co~~~prisecl nntl descril)ccl ill the said scl~etlule 11e sclld. 

2. The snicl Corporate Trnstee is hereby ;~~cthorisccI itnd CIII- 

powered to sell the land tlescril~etl in the saitl second schecl~~lc 
nt snch price and upon s w h  terms :lt~d conditions as the Corporate 
Trustee may tliink fit fieed from the trusts aforesaid. 

3. The p~oce::ds of sale of the said 1:lncI shill1 be applied by 
the said Corpornte Trustee. 

(a) In defraying the expenses of nnrl incidental to this ordin- 
ance. 

(I]) 1x1 defmying the cxpeuses of n~ td  incidental to snle of the 
said Ii~nrl. 

(c) In defraying that part to I1e u~~cle~tnkcn by the said Cor- 
pornte Trustee of the expenses of the provision tmtl erec- 
tion of the stone will1 dividing the Innd described in the 
Second Schedule horn the ~emoincler of the land c1escril)ed 
in the First Scherli~le hereto of which it i o m ~ s  pelt. 

(d) 111 holding ; ~ n d  investing t l ~ e  bnlnncc in accordi~~~ce with 
the provisions of the Church Trust Property Investme~~t 
Ordinance 19i4  or any nmend~ncnt ttiereof ;uld applying 
the capital and incotlle :insing therefrom in or towards the 
costs of nlterations and additions fro111 timr: to time to be 
~ n a d e  to the St. Xfnrk's Church building :it ~ ; l r l i og  Point 
when required by the Churchwi~rdens the~eof. 

4. This Ordinance ~nny be  citod ns "St. Mark's Church DRrlirlg 
Point Land Snle Ordinance 1961." 
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TI4E FIRST SCHEDULE REFERRED TO. 

All t1111t pieces or parcel of lontl containing two roods rmtl eight 
perches (parcel of the aforesaid two ncres ;md thirty three perches) 
sitrrete and being in the Parish of Alesi~ntlri;~ (north) and County of 
Cnmherlancl of which the I~oundaries ;tnd ~neilsurements nre rls 
follow that is to s i~y Commencing nt a point on the ensten1 side of 
13:rrling Point Ilnncl forty feet south Fro111 the North-West corner 
of other Ii~ncl there of the said Thomas Sutcliffc hlort'and I~otmcled 
on the north Ily n line east one huntlred oncl seventy feet on the 
c!r~st 11y a linc so11t11 one huntlred ;~ntl fifty feet passing th ro~~gh  the 
ccntrc of II \\!ell on the ~011th I J ~  :I line \\.cst one hundrctl oncl fifty 
t\irn feet to the eastern side of Darling Point Road oforesi~id and 
thence hy the easter~l side of the said road .hellring northerly to 
tlw com~nencing point \\'it11 the ';~pphrten;incL's. . . . >.. . z  

TIIE SECOND SCIrEDULE REFEIIRED TO. 

1\11 that piece or p;~rcel of lnnd containing one and one half 
perches or there~~bouts being pnrt of two roocls eight perches coln- 
prised in Indenture of Conveyr~ncc doted 26th June, 1848, i~nd  rc- 
gistered nu~nber 676 Book 15 situate and being at Darling P o i ~ ~ t  
in hlunicipality OF Woolli~hra P:~rish of Alexandria imd County of 
C~~ml~er lond Con~mencing at :I poil~t on the eastern side of Darling 
I'oint Road being the North Western comer of the land in Certi- 
ficate of Title Volu~oe 2142 Folio 226 ~tnd I~eoring 81 degrees 38 
minutes for 36 feet 2 inches thence 90 degrecs 50 ~ninutes for 43 
feet and tl~ence 93 degrees 57 tninutes 40 seconds for 87 feet 9!4 
inches to a point on the northern bo~~ndnry of the land in said 
Certificntu of Title Volttmc 2142 Folio 226 thmc feet three and one 
half inches fron~ the North Eastern corncr of the land in such Cer- 
tificate oE Title nnd f r o l ~ ~  such li~sto~entionecl point bearing 270 
degrees 1 minute for 146 feet 5 inches to the point of conlmence- 
~nent being the said ~nei~sula~nel~ts all ;I little more or less which 
piece or parcel of I:md is Lot A sho\vti in ~uisccllnoeorrs plans of 
sohtlivision (R.P. 119413) i~ncl (0/S14559). 
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I certify that the Ortlinancc as printed is in :tccorcl:u~cc with 
the Ordinance as reported. 

ATHOL 1: RICHAHDSON, 
9 Chairnian of Co~nmittcca. 

I certity that this Ordinance was passed 11). the Sb~nding Com- 
Conlmittee of the Synod of thc Diocese of Sydney on t!~c 27th dtiy 
of Mnrch, 1961. 

W. L. J. HUTCIIISON, 
Secretary. 

1 namt to this Ordinance. 
HUGH SYDNEY, 

Archbinhop of Sydney. 
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