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No. 34, 1953. 

AN ORDINANCE to vary and declare the trusts of certain 
lands situate a t  the corner of Gymea Bay Road and 
Sylvania Road and also in Cyrnen Bay Road Cymea 
and to authorise the mortgaging of the said lands 
and to provide For the application of the proceeds. 

WHENGAS Church o l  Englnnd Property Trust  Diocese of 
Sydncy (hcrcin referrcd to ns the "Corpornte Trustee") is 
rcgistcrrd ns proprietor of the lnnd comprised in Certificate of 
Title Registered Volume 4082 Folio 86 morc pnrticulnrly de- 
acribcd in the Firs1 Schedule hereto AND w H E R U S  by Declaration 
of Trust  dated the tenth dny of Fcbrunry one thousnnd nine 
hundred nnd twenty-eight rcgistcrcd in the Lnnds Title Office 
Sydney No. 15524 It was declared that the snid lnnd should be 
held upon trust to permit thc same to be used lor n Churrh Par- 
sonngc or  Pnrish Hall or  partly Ior one nnd pnrtly lor oa~other 
or others of such purposes in connection with the Church o l  
England in the Pnrish o l  Sathcrlnnd nt Cymrn Bny AND WIHCRMS 

since the crention of the snid trusts thr Pnrochinl District of St. 
Luke's Church of Englnnd Mirandn has been formed AND 
WHEREAS it is expedient to cnrry out or obsrrve the said trusts 
and it is expedient to  vary such truyts in manner hereinalter 
declared AND WHEREAS there is erected on t h r  said land n Church 
Hnll known us St. Enrnnbns' Cymcn Bay AND WHFREAS the  Cor- 
porate Trustee is the purchnscr under n certnin contract of snle 
dated the 7th November 1953 from George \Vyndhnm of the lnnd 
nnd premises known ns No. 60 Gymcn Boy Road morc pnrticu- 
lnrly described in the  Second Schedule hereto lor the sum of 
Three  thousnnd six hundred pounds (E3,GOO) AND WI~EREAS 

thc deposit pnid o n  account of the  purchase money for the snid 
lnnd nnd premises hns been provided by the Pnrochinl District 
of Mirnnda and the  cquitnblc i n t e r c s ~  of the  said lood nnd pre- 
mises is Church Trust  Property held for the solc bcnrfit of the 
snid Parochial Dktrict but no express truets in writing hnvc been 
dcclnrccl concerning the samc AND \I.HEREI\s it is expedient to dc. 
clnrc the trunts in respcct ot  the snid lnnd ns hcreinnfter dcclzred 
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AND WHWU\S it is necessary and expedient that the lands 
described in the Scliedules liercto be mortgaged to providc for 
the bnlnncc of purclinsc money requircd to complete the snid 
rccitcd Contrnct for the ncquisition or the lnnd dcscribed in the 
Sccond Sclicdulc Now the Standing Comrnittcc of tllc Synod of 
the Dioccsc of Sydncy i t i  tlic nnmc nnd place of thc said Synod 
hcrcby ordains nnd declnrcs as  Io1lorvs:- 

1. By reason of circumstances subsequent to tlic crcation of 
the trusts to which the lands morc particularly described in the 
First Schedule licrcto nrc now subject it has become inexpedient 
to carry out or  observe such trusts to the extent to which the  
same a r c  vnricd by illis Ordinnncc and it is expedient that such 
trusts should bc varied accordingly. 

2. T h e  Corpornte Trustee shnil hold the said land more pnl- 
ticulnrly described in tlic First Schedule hcrcto upon trust to 
permit thc same to bc used for a Cliurcli Pnrsonagc or  Pnrish 
Hall or  partly for one or partly [or another or others O F  such 
purposes in connection with thc  Church of England in thc Paro- 
chial District O F  St, Lukc, Miranda. 

3. Tlic Corporate Trustee shall 11oId thc  snid land morc par- 
ticularly dcscribed in the Second Sc~icdule hereto upon trust to 
permit the same to be used for a Church Parsonngc o r  Parish 
Hall or  partly Ior onc or partly for another or others of such 
purposes in connection with the  Cliurcli of England in the Paro- 
chial District of St. Lukc Miranda. 

4. By rcason of circumstances sitbscqucnt to the creation ot  
the trusts to which the lnnds dcscribed in the schedules licrcto a r c  
subject it is cxpedicnt to mortgage the said lands and tlic Cor- 
pornte Trustee is hereby empowered to mortgage from time to 
time the whole or  any part of the said lands for the purpose of 
borrowing thc sums follorving:- 

( i )  (a )  Whcn the powcr is first cxcrcised a sum not 
cxcecding Three  thousnnd six hundred pounds 
(£3,600). 

( b )  When the powcr is subsequently rxercised svch 
sum not exceeding thc sum of 53.600 ns the  Stand- 
ing Comrnittcc shall by resolution determine. 



PROVIDED that such dcbt shall be rcduccd at !lie rate 
of not less than one hundred and thirty pounds pcr 
annum but no mortgagcc ndvnncing moncys in 
pursuance of this Ordinance shall bc conccrncd 
or  obliged to scc that this proviso is cornplicd 
with. 

(ii) Axy rcnctvnl of mortgage slrnll be deemed to bc a sub- 
sequent cxcrcisc of the said power. 

' (iii) A document purporting to bc ccrtilicd by the Arch- 
bishop or  Diocesan Secretary of the said Diocese as a 
copy of any such resolution shall in favour of a mort- 
girgee or  any pcrsorr or corporation clniming under thc 
mortgagc be conclusive cvidcnce that such resolution was 
duly passed. 

5. T h e  of such mortgage hereby nuthoriscd shall 
bc applied by the Corporatc Trustee as lo1lows:- 

( a )  In payment o l  the costs charges and expenses of and 
incidental to this Ordinance and of such mortgage o r  
any mortgages executed in pursuance thereof. 

( b )  Subject thcrcto the balance shall b e  paid to  the Church- 
wardens of St. Barnabas' Cymea Bay in the  Parochial 
District of St. Luke Miranda to be applied by them in 
paymcnt o l  the  balance purchase moncy payable under 
the contract of sale for the completion of the  purchase 
of the land described in the Second Schedule hereto 
and OF the costs charges and expenses of and incidental 
to such purchnsc. 

6. T h c  Churchwardens for thr: time bcing of St. Barnabas 
Cymea Bay in the  Parochiat District of St. Luke Miranda shall 
within scven days of the da tc  of holding the Annual Vestry 
Mccting during soclr timc as any money is owing to nrry mortgagee 
pursunnl to this Ordinance cause nn nccount to b e  forwarded 
to thc Dihesan  Secrctnry giving details or  tlrc original amount 
borrowed, the urrtounts paid off and the balance otving. 

7. This Ordinance shall be styled a n d  cited a s  "St. Luke 
Mirnnda Variation of Trusts and Rilortgagc Ordinance 1953." 



St. Ltrkc ~ l l i r l r ~ r d a  l'crrinlio~r of Il'rrtsls n ~ r d  dlorlgage 
Ordiannce 19.53' 

FIRST SCHEDULE. 

All that piccc of lnnd situatc it1 thr  Shire ot  Sutlicrlend 
Pnr~sli  oI Sut l~r r lnad  nrld County of C ~ m b e r l n n d  situnte nt corner 
of Gymen Bay Hond nnd Sylvnnie lZond contnining 271 perches 
bring 1.01 I 111 Dcposilrd Pliin No. 14346 nnd tllc whole of the 
lnnd rompriscd in ('crtificn~c of Titlc Volumc 4082 Folio 86. 

SECOND SCHEDULE. 

All that piccc of Imnd situntc 0s nforcsnid hnving n frontage 
ot  60 feet to Cymen Bny Road by n depth ot  3 15 feet bcing Lot 
18 in Dcpositcd Plnn No. I 8622 011: thv wholc of the land com- 
prised in Ccrtilicntc of Title Volume 39 15 Folio 193. 

I ccrtify that the Ordinance ns prinled is in nccordnnce with 
the Ordinance ns passed. 

W. G. HILLIARD. Bishop, 

Choirmnn of Committees. 

I certify that this Ordinance wns pnssrd by thc Stnnding 
Committee of thc Synod of the Dioccsc of Sydncy on the Grst 
day of December, 1953. 

H. V. ARCHINAL. 

Dioccsnn Sccretnry. 

i nssent to this Ordinnncc. 

HOWARD SYDNLiY. 

Archbishop of Sydncy. 
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