
No. 3, 1937. 

AN ORDINANCE to authorise the leasing and/or sale of 
certain lnnd a t  Leura held for the benefit of The  
Church of Ensland Homes and to provide for the 
application of the proceeds thereof and for further 
purposes. 

WHEREAS by T h e  Church of Englnnd Homes Constitution 
Ordinance 1930 the nmnlgnmntion of the two societies thereto- 
fore existing nnd known respectively ns T h e  Church of Englnnd 
l-fomcs nnd T h e  Church of England Committee for Homes nnd 
Hostels for Children was npproved nnd the constitution of the 
nmnlgnmnted Society known ns T h e  Church of Englnnd Homes 
(hereinnfter referred to as the snid Society) set forth in the 
schedule to the snid ordinnnce was thereby rntified nnd con- 
firmed and by the soid ordinnnce it was declared that the said 
Society should be thenceforth mnnnged and conducted pursunnt 
to the provisions of the  snid constitution and with respect to the 
properties set out in tlrc said constitution nnd to the property :o 
be therenfter ncquired thereunder nnd in nll respects should 1.inve 
nnd exercise all the rights powers and be otherwise subject to 
all the provisions therein contnined AND WHEREAS the lnnd 
described in the  first schedule hereto being the land described in 
pnrngrnph (b) of the second pnrt of the schedule to the said 
constitution is vested in T h e  Lord Bishop of Sydney ns n Corporn- 
tion Pole (hereinnfter referred to ns T h e  Archbishop) in trust 
for the benefit of the snid Sodety nu nppenrs from the snid Ordin- 
nncc and the snid constitution AND WHEREAS by the snid 
constitution the mnnngement conduct and control of the soid 
Society is vested in n committee to be elected ns therein providcd 
AND WHWEAS the lnnd described in the first schedule hereto is no 
l o n ~ e r  suitnblc for the purpose of cnrrying o n  the work of the 
snid Society and the snid Society has no further use for the snme 
nnd the Committee of the said Society has ngreed to lense thc 
same to one Percy Abbott Byrncs and  grunt to  the  nnid Percy 
Abbott Byrnes on option to purchnsc the snme in the terms of 
the form of lense set forth in the  second schedule hereto which 
hns been accepted and ngreed to by the snid Percy Abbott Byrncs 
AND WHEREAS by reason of circumstnnccs subsequent to the 
creation of the nnid recited trusts it is expedient to lense the snid 
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lnnd to the said Percy Abbott Byrnes and grnnt to  the said Percy 
Abbott Byrnes on option to  purchase the snmo in terms of the 
snid form of lense NOW THERE~ORC the Stnnding Committee of the  
Synod of the Diocese of Sydney in pursunnce of tlie powers in 
that behalf conferred updn it by the Church of Englnnd Trus t  
Property Act 19 17 and the Lnnd Ordinnnce Procedure nnd Delc- 
gntion of Powers Ordinnnce 1926 nnd in pursunnce of the 
powers in thnt bchnlf conterred upon the snid Synod by thc 
Constitutions for the mnnngemcnt nnd good govcrnmcnt of the  
Church of Englnnd in the State of New South Wnles nnd o l  all 
other powers thereunto enabling i t  ordains declares deterniines 
directs and rules ns follows:- 

1. By reason of circumstnnces subsequent to creation of 
the snid recited Trusts it is expedient to lensc . ifor sell the 
lnnd described in the first schedule hereto, 

2. T h e  agreement of tlie Committee of the Church of 
Englnnd Homes to lense the land described in the first schedule 
hereto to Percy Abbott Byrnes nnd grnnt to the snid Percy Abbott 
Byrncs on option to  purchase the snid lnnd in terms of the form 
of lcnse contained in the sccond schedule hereto is hereby rati- 
fied and confirmed and the soid lnnd and the buildings nnd othcr 
improvements erected thereon may be lensed by T h e  Archbishop 
nt the request of the Committec of tile Church of England Homes 
to the said Percy Abbott Byrncs for the term at the rcnt nnd 
generally upon the terms nnd conditions set out in the form of 
lease contained in the second schedule hereto nnd T h e  Arch- 
bishop may nt the like request grnnt to the snid Percy Abbott  
Byrnes ns part  of or in conncetion with such lensc on option to 
purchase the snid land nt the price nnd upon the terms nnd con- 
ditions set out in the snid form of leasr nnd if nnd when such 
option to purchnse shall b e  excrciecd by the Lessce of the snid 
lnnd may nt the like request sell the soid land to the Lessee 
thereof upon the terms of the snid option and T h e  Archbishop 
is hereby nuthorised to execute n lense of the  snid land to the 
snid Percy Abbott Byrnes and grnnt to him nn option to purchase 
the  said lnnd in terms of the snid form of lease and to execute 
n transfer or transfers o l  the said land to the  Lessee theroof if 
nnd when the snid option to purchase shall be exercised by the  
snid Lessee and to nccept n mortgnge of the snid land to secure 
payment of the bnlnnce of the purchnse price tor the snid lnnd 
and interest thereon. 
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3. TIlc rcnts p~ofits nnd income to nrisc in rcspcct of thc 
lensing of thc snid lnnd undcr the powcrs herein contnirlcd al~nll 
bc paid to thc Trcnsurcr for the timc bcing ol The Chrrrcll of 
Englnnd Homes nnd slrnll be npplicd by t l ~ c  Comrnittcc for t l ~ c  
timc bcing of Thc Church of Englnnd Hornca firstly in pnyrncrlt 
of nll rntr- tnxcs nnd otllcr outgoings pnynblc it1 rcspcct ol tllc 
said lnnd insofar ns sucll rntcs taxes nnd other outgoings mny 
bc pnynblc by Tho Churcl~ of Englnnd Homca or Tllc Arch- 
bishop nnd the bnlnncc of suck rcrlts profits and income ahnll ba 
npplicd nnd utiliaed by thc snid Committcc for thc bcncfit of 
The Church of Englnnd Horncs na thc anid Committcc allnll 
dctcrminc. 

4. The moneys to arise frrrm any snlc of the snid lnnd undcr 
tltc powers hercin cotrlaincd or pnynblc pursuant to nny mort- 
gages of the snid Innd sccur i~~g pnymcnt of tJrc purchnsc price 
tllcrefor or nny pnrt tlicrcof und intercst thcrcon shnll bc poid 
to Thc  Archbishop nnd such pnrt of sucll moneys nu sllnll bc 
rcquircd for thnt purposc sl~nll bc npplicd in pnyrncnt of t l ~ c  
co~its fccs nnd C X P C I I I C ~  of nnd i~~cidcntnl 10 !Ilia Ordinn~tce nncl 
of nnd incidcntnl to tllc anid anlc nnd thc bnlnncc of such motlcyn 
allnll lac pnid by Thc Archbishop 10 t11c l'rcnsnrcr for thc tirnc 
being ol  Tire Clrt~rclr ol Engln~id 1-lomca to bc n r ~ ~ l i c d  ncld utiliacd 
by the Comr~~ittco tor thc ti111c bcing of 'The C l~urc l~  of England 
Hornca i n  its diacrctiolt it1 and townrtla the cnrtyi~lg on nnrl thc 
cont inui~~g ol thc work of t11c anid Socicty, 

5. Thin Ordinnncc allnll be atylcd nnd cited na "Tlrc Cllurch 
of Englnnd tlomca Lc~~airlg nrldlor Snlc Ortlillhrlcc (Lcurn Lnnd) 
1937." 

THE FIRST SCHEIXJLIS I-IEllElNBEFORE IIEFKRRED 'TO. 

ALL THAT pnrccl of Innd aitnntc nt Lcurn in tllc Sllirc of 
Blue Mountnins Pnri~lr ol Jnrnicson nnd County of Cook contnin- 
ing na nrcn of I ncrc I rood 381 pcrcl~cs or thcrenbot~ts llnving n 
lrontngc of nbout 206 lcct 8 inches to Railway Pnrndc by dcptlla 
of nbout 333 lcct 4 incl~cs on one side nnd nbout 346 fcct 6 
irlches on the other sidc boing Lots 3, 4 nnd 5 nnd pnrt of Lot 9 
of Scction 4 Dcpositcd Plnn 1175 nhd bcing thc wl~olc OF tllc 
lnnd comprised in Ccrtilicntc of Title dntcd tlrc 14th dny OF Mny 
19 10 Rcgistcrrd Volumc 2056 Folio 88. 
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2. T o  the full effect of the covenants next hereinafter shortly 
noted as  the same a r e  set forth i n  words a t  Length in the  second 
column of Part 2 of the Fourth Schedule to the Conveyancing 
Act, 191 9-32. 

( a )  That  thc Lessee covenants with the  Lessor to pay rent. 

( b )  And to pay taxes including taxes for local improvements. 

(c) And to repair reasonable wenr and tear and damage 
by fire lightning Rood and tempest only excepted. 

(d)  And to leave the premises in good repair (having 
regard to the condition thereof a t  the commencement 
of the lease) reasonable wenr and tear and damage 
by fire lightning flood and tempest only excepted. 

(e j  And to insure from fire in the joint names of the Lessor 
and the Lessee. 

( f )  And to point outside within the first two years. 

(g)  And to point nnd paper inside during the last year. 

(11) And to keep up fcnces. 

( i)  Thnt the Lessee will not without consent use the premises 
other\visc than as a Church of England School lor Boys. 

( j )  And will not assign or sub-let without leave no fine to 
be taken. 

(k) Thnt  the Lessee will not carry on any ofiensive trade. 

3. T o  the following special covenants conditions and 
restrictions- 

T H E  Lessee hereby covenants with the Lacssor:- 

( a )  That  the Lessee will at all times during the continuance 
of the term s t  his own cost and expense duly and 
punctually comply with and carry out the requirements 
of any notice by the Local Municipal Council, 
Board of Public Health or a:~y other Public or Statutory 
Authority whether served upon the Lessor the Lessee 
or  any other person with reference to or  affecting the 
demised premises ur any part thereof or the use to 
which the same shall be put by the Lessee or  any 
person or  persons claiming u ~ u j e r  him. 

( b )  That  the Lessee will not without the consent of the 
Lessor in writing first had and obtained carry out or 
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make any structural alterations to the demised premises 
or any hnildina thereon and in the event of the Lessee 
desiring to carry out and make any such structural 
alterations and obtaining the consent of the Lessor to 
the same h e  shall when making application for such 
consent submit to the Lcssor proper plans and speci- 
kications showing the nature and extent of the  nltern- 
:ions proposed to be carried out or  mnde by him and 
nny such alterations consented to by the  Lessor shall 
be mnde or  carried out by nnd at the  cost of the Lessee 
to the full satisfnction of the Architect for the Lessor 
and if so required under the  supervision and direction 
of the Architect of the Lessor. 

( c )  That  the Lcsscc will not permit or  allow the demiscd 
prerniscs or  any part ti~ereof to be used for any immoral 
purpose and will not permit or allow the sale at or  
upon the demiscd premises of any spiritnous or  intoxi- 
cating liquor. 

( d )  'Tllat the Lrsscc will at all times during the term keep 
and a t  the expiration or  sooner determination of the 
term yield up the grounds ot  the demised premises in 
a clean and tidy condition and free of all undergrowtl~ 
and noxious weeds or  plnnts. 

( c )  T h a t  the Lessee will during the continuance of the term 
carry on and conduct at and upon the demisec! premises 
in a proper and efficient manner a Church of England 
Scl~ool for Boya and in so doing will comply with the 
requirements of any legislation of the State of New 
South Wales concernir~g or  affecting such school. 

1. AND IT IS HEREBY AGREED AND DECLARED by and bctwccr~ 
the Lcssor and the Lessee:- 

( a )  That  if the Lcssee'sl~all pay the rertl hereby reserved 
a t  thc times and in manner herein provided for the 
payment thereof and shall duly and faithfully observe 
and perform the covenants herein contained and on the 
Lessee'a part lo be ob~ierved and performed the l~essec  
shall and may peaceably possess and  enjoy the said 
demised premises for the  term hereby created without 
any intcrtcrencc or disturbance by the Lessor or  any 
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other person or  persons lawfully claiming by through 
or under it. 

( b )  That  if the Lessee be desirous of purchasing the rever- 
sion in fee simple of the premises hereby demised at 
any time prior to the expiration O F  the said term nnd 
shall a t  least three months prior to the expiration of the  
said term leave with the Lessor a notice to that effect 
then the  Lessee shall be purchaser of the snid reversion 
at the price of One thousand seven httndred pounds 
(£1,700) subject to the conditions following nnmely:- 

(i) A Contract in writing for the purchase of the snid 
reversion to be prepared by the Leosor or  his Solic- 
itors shall forthwith be exccutcd by the Lessee 
and a deposit of Two hundred and fifty poutids 
(£250) shall be paid to the Lessor by the Lessee 
on the execution of such Contract. 

(ii) T h e  balance of purchnsc money shall be paid to  
the Lessor by three equal instalments of Four 
hundred and eighty-three pounds six shillings and 
eightpence (54831618) each pnyable at the * 
expiration of the first second and third years after 
the completion of the purchase and sale. T h e  
Lessee will also pay to the I.esuor interest on the 
balance of purchase money from time to timc 
remaining unpaid a t  the rate O F  Five pounds per 
centum per nnnum by quarterly payments com- 

from the date of completion of the purchase 
and sale. T h e  Lessee will on completion execute 
in favour of the  Lessor a Mortgage over the 
demised premises to secure pnyment of the said 
balance of purch*se money and interest thereon 
such mortgage to be p e p a r e d  by the solicitors for 
the  Lessor and to  be in such form and to  contain 
such covenants and provisions as a re  usually con- 
tuined in mortgages of a like nature prepared by 
such solicitcrs including a pro>ision negativing any 
moratorium legislation then in force relating thereto 
and also valid and enforceable personal covenants 
for the payment of the principal interest and other 
moneys thereby secured. 
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(iii) T h e  shall be completed and the  afore- 

said mortgage executed by the Lessee and delivered 
to the Lessor within three months after the leaving * 

of the aforesnid notice with the Leasor and  in the 
event ofacompletion not being effected and such 
mortgage not having been executed by the Lessee 
and delivered to the Lessor within that period then 
the Contract for and snle may be rescind- 
ed Ly the Lessor and thereupon the deposit of Two 
hundred and fifty pounds shall be forfeited to the 
Lessor. 

( iv) Tlrc Lessee slrnll until completion' and execution 
and delivery of the aforesnid mortgage continue 
to pay the rent reserved hy this Lease a t  the 
times and in manner hereinbefore krovided for the 
payment of the same and to observe and perform 
the covenants and conditions in this Lease con- 
tained and on his part to be observed and per- 
formed and sllnll pay all rent up  to and including 
the da te  of completion of the purchase. 

(v) On completion of the  purchase and execution by 
the Lessee and delivery to the Lessor of the afore- 
said Mortgage and on payment of all' rent and 
other moneys owing or  payable to date of comple- 
tion the Lessor shall execute a ~ r a n ' s f e r  of the said. 
reversion to the Lessee such Transfer to  b e  pre- 
pared by the Lessee. 

(vi)  The  costs and expenses of the Lessor of and inci- 
dental to the  sale and purchase and of and inci- 
dental to the said Mortgage shall be paid and 
borne by the Lessee. 

(vii) T h e  purchase and sale shall otherwise be subject 
to the conditions of sale adopted by the Real Estate 
Institute of New South Wales in connection with 
sales by Private Trea ty  of land under tile provi- 
sions of the Real Property Act and all the terms 
and conditions of the  purcl;nse and sale s!;nll be 
incorporated in and lortn part of the  .said Contract 
for ~ u r c h a s e  nnd snle. 



I certify that the O r d i n ~ n c e  a s  printed is in accordance with 
the Ordinance as  reported. 

R. C. AT KIN SO^. 
e, Chairman of Committees. 

1 certify that this Ordinance was passed by the Standing 
Committee of the Synod of the Diocese of Sydney this Twenty- 
second day of March 1937. 

H. V. ARCHINAL, 

Diocesan Secretary. 

I assent to this Ordinance. 

HOWARD SYDNEY. 

23rd  March. 1937. 


