
The Chz/rcd of Er~gland II011tes Leusirzg arrdjor Sale 
Ordirza~zce 1936. 

No. 13, 1936. 

AN ORDINANCE to authorise the leasiiig and/or sale of 
certain land at The Clebe held for the benefit of 
The Church of England Homes and to provide for 
the application of the proceeds thereof and for 
further purposes. 

WHEREAS by The Church of England Homes Constitution 
Ordinance 1930 the amalgamation of the two societies there- 
tofore existing nnd known respectively as The Church ot England 
Homes and The Church of England Committee for Homes and 
Hostels for Children was approved and the constitution of the 
amalghmated Society known as The Church of England Homes 
(hereinafter referred to as the said Society) set forth in the 
schedule to the said ordinance was thereby ratified and con- 
firmed and by the snid ordinance it wns declared that the said 
Society should be thenceforth mnnhged and conducted pursuant 
to the provisions of the said constitution and with respect to the 
properties set out in the snid constitution and to the property 
to be thereafter acquired thereunder and in all respects should 
have and exercise all the rights powers and be otherwise subject 
to nll the provisions therein contained AND WHEREAS the land 
described in the first schedule hereto being part of the pruperties 
set out in the said Constitution is vested in the Church of Eng- 
land Property Trust Diocese of Sydney (hereinafter referred 
to as the Property Trust) in trust for the benefit of the said 
Society as appears from the said Ordinance and the said Con- 
stitution AND WHEREAS by the said Constitution the maringe- 
lnent conduct and control of the said Society was vested in a 
committee to be elected as therein provided AND WHEREAS the 
land described in the first schedule hereto is no longer suitable ' 

for carrying on the work of the said Society and the said Society 
has no further use for the snme and the Committee of the said 
Society has ngreed to lease the snme to one Williem Maritime 
Treharne and grant to the said VJilliam Maritime Treharnr. an 
option to purchase the same in the terms of the form of lease 
set forth in the second schedule hereto which  ha^ been accepted 
and hgreed to by the said William Maritime Treharne AND 



The CAl(i.ck of EnSb'Zand Holrres Lcasing and/or Sale 
0rdi)tarice 1936. 

-- - 
WHEREAS by reason of circumstances subsequent to the creation 
of the snid recited trusts it is expedient to lease the said land 
to the said William Maritime Treharne and grant to the said 
William Maritime Treharne an option to purchase the same in 
terms of the said form of lease Novr Therefore the Standing 
Commitfee of the Synod of the Diocese of Sydney in pursuance 
of the powexs in that behalf conferr~d upon it by the Church 
of England Trust Property Act 19 17 nnd the Land Ordinance 
Procedure and Delegation of Powers Ordinance 1915 and in 
pursunncc of the powers in that behalf conferred upon the said 
Synod by the Constitutions for the management and good gov- 
ernment of the Church of England in thc Statc of New South 
Wales and of all other powers thereunto enablina it ordains 
declares determines directs and rules as follows:-- 

1. By renson of circumstances subsequent to the crealion 
of the said iccited Trusts it is expedient to lcnse and/or sell the 
land described in the first schedule hereto. 

2. The agreement of the Committee of thc Church of En* 
land Homes to lease the lnnd described in the first schedule here- 
to to William Mnritime Treharne dnd gl~7.r to the said William 
Maritime Treharne nn option to purchase the snid land in terrns 
of the form of lease contained in the second schedule hereto 
is hereby ratified and confirmed and the said land and the build- 
ings and other improvements erected thereon may be lensed by 
the Property Trust at the request of the Committee of The 
Church of England Homes to the said William Maritime Treharne 
for the term at the rent and generally upon the terms and con- 
ditions set out in the form of lehse contained in the second 
schedule hereto and the Property Trust may a t  the like request 
grant to thc said William Maritime Treharne as part of or in 
connection with such lrase an option to purchase the said land 
at the price and upon the terms and conditions set out in the 
skid form df leave and if and when such option to purchase 
shall be  exercised by the lessee of the said land may a t  the like 
request Bell the said land to the lebsee thereof upon the terms 
of the said optidn and the Property Trust is hereby authorised 
ta execute a lease of the said lnnd to the said William Mnri- 
time Treharne knd grant to him an optiorl to purchase the said 
lnnd in terms of the said form of lease and a transfer or trnns- 
fkrs of the said lnnd to the lessee thereof if and when the said 
optibn to pitrc1rase shall be exeteisod by the said lessee. 
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3. The rents profits and income to arise in respect of the 
leasing of the said land under the powers herein contained shall 
be paid to the Treasurer for the time being of The Church of 
England Homes and shall be applied by the Committee for the 
time being of The Church of England Homes firstly in payment 
of all rates taxes and other outgo:ngs payable in respect of the 
said land insofar as such rates taxes and other outgoings may 
be payable by The Chursh of England Homes or the Property 
Trust snd the balance of such rents profits and income shall be 
applied and utilised by the said Committee for the benefit of 
The Church cf England Homes as the said Committee shall 
determine. 

4. The moneys to arise from any sale of the said land 
under the powers herein contained shall be paid to the Property 
Trust and such part of such moneys as shall be required for that 
purpose shall be applied in payment of the costs fees and 
expenses of and incidental to this Ord~nance and of and incidental 
to the said sale and the balance ok such moneys shall be paid 
by the Property Trust to the Treasr~rer for the time being of 
The Church of England Homes to lte applied and utilised by 
the Committee for the time being of The Church of England 
Homes in its discretion in and towards the carrying on and 
the continuing of the work of the said Society. 

5. This Ordinance shall be styled and cited as "The Church 
of England Homes Lensing and/or Sale Ordinance 1936." 

THE FIRST SCHEDULE HEREINBEFORE REFERRED TO. 

ALL THAT parcel of land situate in the Municipality of 
The Glebe, Pariah of Petersham and Coulrty of Cumberland 
containing an area of 3 roods 33  perches or thereabouts, havinu 
a frontage of about 148 feet 10 inches to Forsyth Street .by a 
depth along Arden Lane of about 210 feet 24 incheg and also 
a frontage to 'ivon Lane of about 98 feet 9 inches, the rear line 
thereof measuring about 254 feet 2 inches being the whole ol 
the land comprised in Certificate of Title dated the 9th day ob 
November 19 12 Registered Volume 23 I3  Folio 20. 
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THE SECOND SCHEDULE I-IEREINBEFORE REFERRED TO. 

New South Wales. 

MEMORANDUM O F  LEASE. 

Real Property Act, 1900. 

Church of Englal.d Prdperty Trust Diocese of Sydney (here- 
innfter called or included in the expression Lessor) being regis- 
tered as  t h e  proprietor of an  estate in fee simple in the land' 
hereinafter described, subject, however, t o  such encumbrances, 
liens, and interests, as  a re  notified by memorandum underwritten 
or endorsed hereon; Doth under the powers granted by or under 
the Church of England Trus t  Property Act 1917 Hereby lease 
unto Will ia~n Maritime Treharne  of Number 369 Clebe Road, 
Glebe Point, Builder (hereinafter called or  included in the expres- 
sion Lessee) All T h a t  piece of lnnd containing Three  roods thirty- 
three perches or ttrereubouts situated in t h e  County of Cumber- 
lnnd Parish of Peteroham and Municipality of the CleLe being 
the whole of the land comprised in Certificate of Title dated the 
Ninth day of November A.D. 19 12 registered volume 2 3  13 folio 
20. T o  be held by the said Lessee as  tenant fer the term of five 
years compu ed from the twenty-fourth day  of August 1936 a t  
the yearly rent of Fifty-two pounds (452)  pmtyable as  follows: 
By equal monthly instnlments of the sum of Four pounds six 
shillings nnd eightpence ( f 4 / 6 / 8 )  in advn~rce  on the  twenty- 
fourth day  of each nnd every month during the said term the 
first of such monthly instnlments having been paid on the  Sevcn- 
teenth day of August O n e  thousand nine hundred and thirty-six 
subject t o  the  following covenants, conditirms, and restrictions. 
viz. :- 

I .  T o  the  covenants and powers implied in every Memoran- 
dum of Lease by virtue of t h e  Conveyarlcing Act, 1919-1932, 
oecs. 84  and  85. or such of them. or  so far. as not hereby ex- 
pressly negatived or  modified. The  powers implied in every 
Lense by virtue of Section 8 5  ( 1 )  of the said Act a r e  hereby 
varied as follows:-Section 8 5  ( I )  (a )  shall be read as  though 
the words "twice in every year" appenring therein were omitted 
and  the  words "at any time" substituted therefor. Section 85  
( I )  (d)  shall be rend as though the words "one month" and 
"two months" wherever therein occurring were  omitted and the 
words "seven days" substituted therefor in each case. 
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The  Covenant implied in every Lease by Section 84 ( I )  
(b)  of the said Act shall be read with reference to this lease 
as though the words "having regard to their condition ;: the 
commencement of the stlid Lease" were omitted. 

2. To  the full effect of the covenants next. hereinafter 
shortly noted as the same are set forth in words a t  length in 
the second column of Part 2 of the Fourth Schedule to the 
Conveyancing Act, 19 19-32. 

The  Lessee covenants with the Lessor:- 

(a)  To insure from fire in the joint names of the Lessor 
and the Lessee. 

(b)  That the Lcssee will not without consent use the 
premises otherwise than as a Residential or Residential 
Flats. 

(c)  And will not assign or sub-let without leave, no fine 
to be taken. but the covenant implied by these words 
shall not prevent the Lessee from sub-letting parts of 
the buildings erected on the said land as residential 
rooms or residential Rats to respectable tenant* or uccu- 
piers without the necessity of first obtaining the consent 
of the Lesuor. 

( d )  That the Lessee will not carry on any offensive trade. 

3. T o  the following special covanants conditions and 
restrictions:- 

The  Lessee hereby covenants with the Lessor:- 

( a )  That the Lessee will at  all times during the continuance 
of the term at his own cost and expense duly and punc- 
tually comply with and carry out the requiremento of 
any notice given by the Local Municipal Council Board 
of Public Health Metropolitan Water Sewerage and 
Drainase Board or any other Public or Statutory 
Authority whether served up011 the Lessor the Lessee 
or any other person with reference to or affecting the 
demised premises or any part thereof or the use to 
which the same shall be put by the Lessee or any 
person or persons claiming under him. 

(b )  That the Lessee will a t  nll times during the term hereby 
created punctually pay all rates taxes assessments and 
outgoings whatsoever whether Municipal Local Govern- 
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ment Pnr l inmet~tar~ of the Metropolitan Water Sewer- 
age and Drainage Board or otherwise which arc at  any 
time during the tcrm or lor any period during the 
tcrm charged upon or in respect of the demised prem- 
ises or the Lessor or Lessee on account thereof and in 
the event of any such rates laxes nsscssmcnts or out- 
goings being paid by the Lessor whether before or 
after t!!e commencement of the said term the Lessee 
will pay tbc  same to the Lessor on demand. 

(c) That the Lessee will Forthwith at  his own cost aod 
expense und to the satisfaction of the Lessor or its 
Architect put the buildings erected on the demised 
premises in a proper and tenantable state of repair and 
condition and ai longst other things will forthwith and 
in a proper and workmanlike manner and to the satis- 
faction of the Lessor connect to and instal at the said 
buildings on the said demised premi~es  a new gas ser- 
vice at  a Cost of approximately Twenty-live pounds, a 
new water service and necessary repairs to the existing 
sqwerage service at a cost of about Fifty pounds and 
a aew electric light service of about twenty point3 at 
a cost O F  about Twenty-five pounds. If so required by 
the Lessor all such \vork as  aforesaid shall be carried 
out by the Lessee under the supervisior? and direction 
OF thc Lessor or its Architect. 

(d)  The  Lessor will also forthwith at  his own cost and 
expense carry out and perform the following works - upon at or in the buildings erected on the demised 
land,  viz.:- 

( i )  Fit up  in a proper and workm~nlike manner at  
least two hnthrooms at a cost of about Fifty 
pounds. 

(ii) Paint the inside wood iron and other works usually 
with at least two coats of proper oil col- 

ours and also waslr, stop, whiten or colour such 
parts of the inside of the said buildings as are 
now plastered at a cost o l  pbout Forty pounds. 

(iii) Paint all outside woodwork and ironwork and 
walls with two conts of proper oil colours in a 
\vorkmanlike manner at  a coat of approximately 
Sixty pounds. 
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(it,) Place in a proper state of re air ail ceilings. floors, 
windows, roof and gutterin and also the fences 

pounds. 

j 
of the demised land a t  a cost of. about Fifty / 

/ 
All such work shall be darried out by thc Lessee 

lorihwith after the execut;.nn of this Lease with all 
due expedition and in a propcr and workmanlike man- 
ner and to the satisfaction of the Leswr or its Architect 
and if so required by the Lessor under the direction 
and supervisian of the Architect of the Lessor. 

(e) That the Lessee will not without thc consent of the 
Lessor in writing first had and obtained carry out or 
make any structural alterations to tlie demised prem- 
ises or any building thereon and in th3 event of the 
Lessee desiring to carry out and mhkr. any such struc- 
tural alterations and obtaining the consent of the Lessor 
to the same he shall when maklng application tor such 
consent submit to the Lessor prop,er plans and speci- 
fications showing the nature and extent of the altera- 
tions proposed to be carried out or made by him and 
nny such alterations consented to by the Lessor shnll 
be made or carried out by the Lesser. to the full satis- 
faction of the Architect for the Lessor and if so required 
under the supervision and direction of the Architect 
of the Lessor. 

(f) That the 1-essee shnll not at any time during the term 
or at the expiration thereof take remove or carry nway 
from the demised premises any fixtures or fittings which 
may be made or connected to or installed in or at the 
demised premises or any building thereon by the Lessee 
but the demised premises at the expiration or sooner 
determination of tlie term hereby created shnll be yield- 
ed up to the L.essoi with all such fixtures and fittings. 

(a )  The  Leasee will not permit or allow the demised prem- 
ises or any part thereof to be used for any immoral 
purpose and will not permit or allow thc sale at or 
upon the demised premises of any spirituous or inloxi- 
cating liquor. 

4. And it is hereby agreed and declared by and bctwern 
the Lessor and the Lessee:- 
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(a)  Thnt if the Leasee shkll pay the rent hereby reserved 
at the times and in manner herein provided for the 
payrnent thereot and shnll duly and Ivithfully observe 
and pcrlorm the covenants herein con.ained end on 
the Lessee's part to be observed and performed the 
Lessee shall end may possess and enjoy the 
snid demised premises for the term hereby created 
without any interference or disturbance by the Lessor 
or any other person or p.ersons lawfully claiming by 
through or under it. 

(b)  Thnt if the Lessec be desirous of purchasing the rever- 
sion in fee simple of the premises hereby demised a t  
any time prior to the expiration of the snid term and , 
shall at lcnst thrce months prior to the expiration of 
the said term leave with the Lessor a notice to that 
effect then the Lessee shnll be purchaser of the snid 
reversion nt the price OF One thousand five hundred 
pounds (f 1.500) subject to the conditions following 
namely:- 

(i) A contract in writing for the purchase of the said 
reversion to be prepared by the Lessor o r  its 
Solicitors shnll forthwith be executed by the Lessee 
and a deposit of Three hundred pounds ( f300)  
ahall be  paid to the Lessor by the Lessee on the 
execution of such Contract. 

(ii) The balance of purchase money shall be paid 
and satisfied in cash on completion of the transfer. 

(iii) The purchase shall be completed and the balance 
of purchhse money, paid as aforesaid within three 
mocths after the leaving of the aforesaid notice 
with the Lessor and in the event of completion not 
being effected nrld the balnhce of purchnse money 
not having been paid or satisfied within that period 
then the Contract for purchase end sale may be 
rescinded by the Lessor and thereupon the deposit 
of Three hundrad pounds ($300) shnll be for- 
feited to the Leosur. 

(iv) The Lessee shall until completion and payment 
or satisfaction of the whole of the purchnse money 
continue to pay the rent reeervea by this Lease 
a t  the timen and in manner hereinbefore provided 

a 
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for the payment of the same nnd to observe and 
perfor~n the covcnants ond conditions in this 
Lenac qontnined and on his pnrt to be observcd 
nnd performed and shall pny nll rent up to and 
including the date of completion of the purchase. 

(v) Upon payment and satisfaction in mnnncr here- 
inbefore providcd of the purchnse money and also 
of a11 rent nnd other moneys oviing or payable to 
date of completion the Lessor shnll cxccute a 
Trnnsfet of the said revcraion to the Lessee such 
Transfer to bc prepnred by the Lessee. 

(:i) The costs nnd expenses of the Lessor of and inci- 
dental to the uale nnd l~urchasc shnll be  aid nnd 
borne by the Lessee. 

(vii) The purchase and snlc shnll otherwise be subject 
tn the conditions of snle ndopted by the Real Estate 
Institute of New South Wales in connection with 
soles by private treaty of Innd under the provisions 
of the Renl Property Act nnd all the terma nnd 
conditions of the purchase and sale shnll be incor- 
pornted I ~ P  nud form pnrt of the said Contract for 
purchase and snle. 

I certify thnt the Ordinance ns printed is in ncco~dancc 
with the Ordinance as reported. 

R. C. ATKINSON. 
Chairmnn of Committees. 

I certify thnt this Ordinance wns pnssed by the Standing 
Committee of thc Synod of the Diocese of Sydney this Twcnty- 
sixth dny of October. 1936. 

H. V. ARCHINAL. 
Dioccsan Secrctnry, 

I nssent to this Ordinance. 
HOWARD SYDNEY. 

27th October. 1936. 
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